Lake Side Terrace Mamtenance Chart

Owner's

Association's
ibili .

R

1. Common Areas (RV Lot, Tennis Court, Clubhouse, Guest
Parkmg)

2 Drlveways (Pavmg/Patchmg Asphalt ONLY)
ing, re lacement)

1.RV Lot ‘(F‘unded 4by\RV Lot Fees)
2. Driveways, Walkways or Within Lots

1. Common Areas
20 Mowxng (ONLY) Behind Lots (Includmg Back Yard On Lot)
3 Any OTHER Lawn Care\Within Lots (Includes waterlng)

3. Doors/Windows/Trim (Inclu :
Reserved 1t s)‘ G X

utters and Downspdu ;(rep
8. Decks-ALL work, including planks/structure/staining X
9 Dryer Vents

7. Exterior replacement per reserve schedule (Shingles,
ice/watershield ONLY)
2. Roof Leak Repairs-NOT including interior sheetrock/underlayment.
damage :
"Whl ly Bird" Roof Ventllators

The assaciation maintains overall control for all exterior modifications, regardless of expense allocations (i.e. owner
cannot “repair’ cedar fence with chain link). ALL exterior changes must be cleared with the board.

Board to Address additional items case-by-case basis with above examples as a guideline.

*Party wall/fence expenses are shared by the affected owners, subject to arbitration provisions in the deciaration.
The board is not responsible for party wall maintenance aliocations.




e i GO WY R g s 4 R R PG W]
= e T tEERaELs o So2eg b g
LB [ T mWJ e T i S - - R Mu = s ©
e E2 O BE SO R & o i N B o
el 03 X oAan @8 0% 5o & i TR LU N
o R WoAwmS SR e OF @ mE %P & 4
e B % v WOE & oad &0 O & &
Gl PN B © I R S e M. M ﬁ%%%z&
E S f4o208 & 502 M o S
a3 s B o8 S e PaE & e B W @) g
£E @ EHEFEsECE - Tom s S o
£ 5 8o ¥2E OF 2 @ o Y8y Dn
S = R e B e AP & 8,%w,,,,.,$ﬂ%
i H o d=RBHOos e G B0
s T ¥ ?&E - whed R f E) et oy
- oo @ o 8 @ xBTS BBE D
nﬂﬁ%wﬁwm:%@v:ﬂﬁuﬁ h anﬁw@ﬁ.mw
o g Eg SEPY W i Qe s Qe @
w688 gy gt o o Maes & 2o
B oL E Ve LETE o cB s 8D Fs
e, 2 eT Lo E DI <3 IS I
ToE@8a"as %2 g« 5 ;sbTgv
o a4y Y jo] w O [9) 4+ T e U
e R OE e @8 F W [&] A R =
o - oW s o T = £ oo HE 8
e R B B R (B I Wl 4 SR T B el
£ £y, 0 o e : s per oy NP &0
o o] = o e L IR < S PSR N R L e
el 1)) ey o P S o et [ & N imuu e o
b ™ Ao o ol o m 5 oot = 2] - r,% £ & R
ol gl ey 15 I D @ s 8 8§
Soroil {a W TH @ o] a3 O ;s 1) & oy b
T ooy & GG Pw AR [o% L S T Mnx. Lo ;o =2
- WP R i mﬁ % 83 Ji2] 2 W.) . 0 @ At
[ P R @ & OO o a5 SO e o
g SR A T puet - B i I S R
o HOFgEEE S8 n8a @ oz g a0
o DEETD oo w 0D g P I S U o P T i (=
e SEgTow a0 00 & EZ g W a
— P N Do = posegupty 3 1 o . b
. =G W= = B = =W a2y
JR— o3 L a8 S n ,mu £ B o © . mw [l N mm pa M”W rmw
o W o o o2 @ Oh 34 b3 o w5 G P g
o &2 E R L0 @ WO eny o= o ot Qe RS
o 20888 2T 888, § £ g5 E8E
3 2 A2 el By o & Qg WY L ML R
{ R R IR SRR el ce & g H B REY
@ S, 58088 5080 & B =208y 5y .-
o o & A o o LK [ e, =5 B
& Q%Wum k> B 5 B w82 ag
o o~ 17 T S S w=om e, O IRA Y - = e w
B R IR Wb ok ol B B S e
Wu oy m mix = e 18 e e} [ < N P .mw o~ ﬁ«h
o ,xhw“ wﬁ! MWW ﬂmu ﬁﬁm ] ,.TM Aﬁ g ) (Wu Wﬁ Huv.f T3 n.a.s“ ,mwm W.Mw m..w G xM.HW N.,Wu wuwu
£ a @ P E80gg i85 @ 8 HENeERY
=2, 83 o ey E2@ S= £ 02x™T 4o
n 7 @ o C A S ! et A
Lon Yog EREA 5 e=w B8 2 LSm T
T .2 o8< TE S0y Yed gz 2 2L 2558
DEM T L0 0= 00 oss 28 O POLVEHE
-~ & oer N L= O OB = = om ;e TN O o
LD S S W w1 R S N Wowy v =2 9 gy
& P R S B I oA R O TR - b 4 B e By
o © 2800 XEy ¢ HEWLOE : = DD L0 ET DB
gy o™ D e DB el o g e @ o S oo e @ RN B Y
g u oo ETEE 20 8 g 8O G Reoe <o . 8 48T >0
& & &2 Qu;wm#?@ £ 58 A nos W o w 2 o NN
— R T B e £ o, @ g 0 L 5 @ o D g
i > B o000 . o ZH g ki Yo = SO E 88
=R R T e L L O Yo& B A ] mLEae 80 O
B RS VI 44 20 S A ¢ . R oo 0 R TN TR A T A B

b

A
~{34%

g is what

g

-
H

HE

[
0E

replatting and renum

4
N

Uent

which renumbered these jots from
bsegt

1

i1 %]

“7 4
iy
o e
28

1.
H
i

g

). Our ¢

\H
1

ots SOA-B4A

13
H

5
Y

¥y

Avenue were reall

in



created ¢
ﬁeSbi‘igEa;u: 3

: buildings fronting the streets, and the open
y each cluster (4-plex) are “common area’ {d@p:{ff{ﬁiﬁ as

iook 3 on the plats, exclusive of the designated lots). In 1991, the FDIC
guitclaimed the lots south G‘? Seneca Avenue {and the 8 lofs west of Yakima Street next (o
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Basically, the lois a i
vard/greenbelt areas behind/oetween
Block 1, Block 2, and B
Sﬁgﬁw Road) fo ation, pres sumably in the wake of the developer losing the project
i Alllance 2:’3&%”‘ ac the %'fi'jé;‘é king over Alliance. Lake Side Taerrace later sold the Seneca
fols fo ‘f“’;eaze Norton Enterprises in 2003, So the association still owns the final 8 lols neat the
Yakima/Bogard %53%@5’5@5." n, although there is some question whether this 3’3?@5}6?"}; 5
buildable. The association would also own/control the remalning “common area,” which
entitles it to add guestpa ’»< ng or corweart the tennis court to some other purpose which better
serves the membership

We undergiand some guestions “r@-s” about the applicability of the covenanis o the
’i

“Sama a Avenue ?%‘G”}:‘;i’z " The recorders s:;f"m website only indexed ; restated
covenants under the legal desor @i’zum % i., 484504 (the “Block 2" lots of Plat 83-77),
g %@& covenanis ALSO eﬁcumbes 5 1-48 and

aizhwcm“ Was an i %‘zf:é xsr}g arror—ihe rest
8184 as amcf} i

)

The “Sensca Avenue properies” existed as Lots 65-84 at the time the resiated
covenanis were recorded. These Seneca lots were later realigned and designated as Lots
85A-B4A under Plat ?‘f& 2004-57 at the fime of construction. The new plat expliciily lists all the

restrictive covenanis in note 3 on the plat isell, however, and these properties remain
encumbered by the wverzamis We suspect the confusion in this regard arose &f?‘ié}%’ because
the recorder's office indexed the covenants incorrectly or because these ot are 1 deeded

according to the new 2004 plat (which plat did not exist in 1994 and created”’ “new’ ,,eiea 554~
844 ten vears after the covenants), The replat did not invalidate the covenants, howaver,
f"'m;s y because those lofs were identified by a different plat without the "A” suffix back in 1884,
The Saneca Avenue properties have always been part of the Planned Unit Development.

i Maintenance.

The declaration requires the associgtion intain “all of the Common Elements”
Blocks 1,2 & &, Per Arficle V ama% Section 7.1 of the declaration), plus all cosis of the shared
septic system (exclusive of any “individual” certifications per Section 7.2 of th the declaration),
nlus very limited exterior mainis individual Lots {per Section 7.3}

We are fold that the mmmea septic system has since been abandoned, and all iots
are connected © city f:ewes' nis p bau y creates samc new problems, as the dedaf&z:}ﬁ
establishes responsibility for the shared “sepfic system” which no longer ex;&s in place of
tha ’, howevsr, we assume ??‘%i: e is now a shared portion of “septic { smwer; ling” running from

ach 4-plex bullding fo the city sewer connection. This does not exactly fit the declaration
rms, but we assume sach owner would therefore maintain the section of line serving only
their individual unit” the association would mainiain that section of line carrying sewage from
“muitiple combined units out to the city connection,” and the City wou ild have responsibility for

E*Su



all points downstream of the connection. We should verify these assumptions. We doubtt the
city would address problems on ‘{%3 ﬂ:ﬁ gaéuai ia% %Gwaver and no %ﬁﬁéviéuaé owner should
be independently fixing/replad

w
3 .

We drafted the altached m ngﬁ%.era nee crzesr* mm the &%:}mf@ asaump? ons, treamcz a% smas*e‘j
portion of private lines (upstream of the city connection) as the original shared “septic system.”

Section 7.3, the association's maintenance on lots (stated in the terms "2l a
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Section 7.3 further states that each Unit Owner is responsible Tor “removing a .% w, leaves
and vgw.’z}rgs from all patios and balconies which are attached o his or her Unit,

There are a few other exceptions. Party Wall maintenance is governed b }f'?ﬁﬁ%@%
And if an owner {or the association) causes damage by falling to *‘ui;;i% their mainte
obligations, the party at faull has o pay for resulling damage. u;&"‘“ﬁ; ically, Section f 5 states
that if an owner causes damage to common areas or other units “intentionally, negligently or
by the Unit Qwner's failure to properly maintain, repair or make replacements io his or her
Unit,” then the association can assess the resulting repair costs after "Notice and Hearing.”
Conversely, Section 7.8 renders the association llable if damage o Units is caused
“intentionally, negligently or by its fallure to maintain, repair or make replacements o the
Cornmon Elements.”

We need to admif there is some debate in other associations (and courts}), arisi rﬁg from
his language. In most situations, the effect is obvious. If an owner backs the sir car inio i
of the building, that owner cannot say "the neighbors need 1o pay for this, because sidi
an assoc iation responsibility.” “‘z‘he association WOL i repair the siding, but aa &
against the owner after Notice and ?‘“? garing. Similarly, f an owner negligently failed 1o feg}a%f
a leaking pipe and caused %;va@” amage o ad;acw nt units, the cost ww%& be assessed
against them.

Where the language causes problems is in the absence of any “faull” A strange
weather pattern, for e a*”wi ”ﬁa;’ cause ice damming and create roof leaks. él;m%% cases,
our response would be that, in the absence of negligence, interior damage would remain an
individual expense. The ass0 {;aé:a n does not have “absolute liability” "’”E)Sc:?‘e{ sormne degree of

“fault’) where it pays all associated damages simply because the roof eeai«a We have
sxperienced a few cases, %zeweyea where owners argued that ?*e failure to maintain”
imposed a duty of absolute fiability. We disagree with this pesition, although the language

> 3

fan
sould be subject to such ﬁ‘%emfe;aifaf This appears o be an unfortunate choice of words i
this particular form declaration that was used.

=
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We undersiand some debates have occurred about deck and gzﬁ‘{ mainienance,
particularly Q@b&umﬁ some units were constructed with rain gutters, some lack gutters, and
some have “refr %. d” u’f@&; that were added by individual owners aﬁ* rcon ss%{:azm
Regardless, Saciion 7.3 specifies that “anything atitached 1o the exterior © h building” s an

r 2t 3

individual expense. This should address any gutters “atiached fo the exierior of the building,
regardiess of wh a“’ztar,m them.

r*asw we noted the declaration states the association must mainiain certain #ems “at
a2 minimum.” The original project was established in 1978, at which time the Alaska Horizontal
.& £ g

roperty Regimes Act defined "common expenses” o mciut%m any “?z;f;:s"nscs agreed upon as
commaon expenses by the association of apariment owners.” This definition was carried over

in Section 1.6 of the restated declaration. So the owner w%r ‘agree upon” adding a bulk
cable television package © the entire nel gnbo hood as a “‘common expense.” We supposée
the association might similarly “agree s.srwcn "adding decks or gutters as a shared maintenance
cost. We strongly recormmend gg@ adding any shared ma f’%’if%ﬁ snoe items, however,
unless the association is ceriain that all affected units will receive similar maintenance Se%z@%
that funding exists, and that the affected item would benefit from | ‘:;ae Omms& of scale
associated with association involvement. The association might choose to clean all the guﬁei's
each fall, for ax:ramp*e if all units have gutters and they are about the same. Deciding to add
“deck” maintenance, in contrast, would be a problem because bulldings have much d;;g::mr*%
ages/deck construclion, and making the c‘&«mge would gem ize owners who previously
replaced their own decks. We advise associations agazmsi using the “agreed uporn %aﬂgasag@
as a general catch-all, although it does help sometimes when a new category of expense
arises.

Again, the attached maintenance chart should address most z;aéesﬁarzs that commonly
arise. The exact language of the declaration goveming maintenance is cited above, primarily
Section 7.3.

i, Use OF Common Areas.

Lakeside Terrace is a Planned Unit Sevek:};}mm' meaning that all property is either
part of an ﬂdfmuaééy owned Ld; uf part of the “Common Elements” owned by the
Association for shared general use. Unlike a condominium, there are no "Limiled Qﬂ:}mm Ot
Elements” where a mf‘é ular owner nas exclusive use rights. Basically, all owners have a
shared non-exclusive right to use the Common Elements, subject to the board's right 1
“regulate the use, maintenance, repair, replacerment, and medification of common elements.”

AS 34.08.320(2)(8)

The b sard may establish schedules, for example, if multiple people wish o access the
tennis court or book the clubhouss for an event. The board lacks authority, however, (o sell,
COnvey or aia'sweaaﬁ 110 “take over” a portion of the common elements without gamering
80% owner approval as required by Article VI of the declaration (which parots the
requirements of AS 34.08.430)
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Sotheboard | nas authority undar AS 34.08.320(a)(6; o rep ace of modify the common
slements in the best ?efesis of the members. If nobody uses ??za tennis court, the board may
change it fo a basketball court. The board may pave part of the greenbelt if additional parking
is desired. Or the bca?a may decide to remove excess parking if the membership prefers
additional g!’%@ﬁb@ﬁ’%.

And the board may reasonably regulate parking. Guest parking may have fima imits.
Spaces might be restricted sr Cver‘km narking of cwner vehicles. Obviously, if one car g}a*’i&
in & spot, a neighbor camo%‘ multaneously exercise their "non-exclusive easeme*‘ﬁ rights” ¢
park in the same obcatio ihe aeaﬁﬁ cannot, however, “sell” or “permanently assign” & portion

{ the common ale ";em to & single unit {or anyone else) without getting 80% membership
approval as required by Article VL

e

(&

This issue has come up before when an owner asks to ence in & portion of the
common elemenis.” The hoard lacks authority to give any owner exclusive common area
iagm, Fencing it in would be about the s;?re:sﬂgesi visible action of "commandeering common
area.” Parki r*g on COMMonN area is a %3 288 permanant, &s’sd we have not explored the limits
between “allowing you 1o park there until further notice,” compared o qram;ﬂ{! a lifetim
exclusive easement.” A long ferm comimi amem cerlainly viclates the declaration I viewed &
a “transfer” of cwnership ,;ghie; lacking the 80% approval requirement.

[0

We have previously researched many cases involving deck encroachments into
common areas (a common problem). Generally, courts hold that associations cannot
“sonsent” to allow some owner fo take over common area with a new deck. When a deck
inadvertently encroaches into common areas, however, courts have also refused a.O tear off
n expensive deck to solve a trifling encroachment. Often, the court will award "nomi inal
éamages” and require the encroaching deck owner to pay some paltry sum as “annual rent”
of the common space w"ih agreement to rebuild in a non-encroaching manner once the useful
life of the deck is over. {This situation is much different, however, if an owner intentionally
encroaches or cuﬁsimcm improvements requiring association approval without following the
cotrect p* cess—we have successfully gone fo court in order to force an owner to cut back

P

an oversize deck that violated covenants).

In the case of Lake Side Terrace, we understand this issue has commonly arisen in
wwo situations—when an owner asks to fence “their” back yard or when an owner asks {0
‘expand” the width of an end unit driveway onic adjacent common areas. Neither request is

pIoper.

.

Fences may be approved within the designated “Lot” boundaries shown on the plat.
We are not sure how the “building foolprints” line ps:i% “Lot" boundaries, aithough Mr. f% ard

emailed his as-built which showed appfaxmazeéj g of yam”ex‘te%émg beyond his back deck
before reaching the “Lot” property line. This yard is part of his “Lot" and the 3’3{3@5&%&31 could
approve a fence in this location. If the fence extended further orenc aceé cormer “behind the

garage,” howaver, that would be an improper taking of common area.

We have not explored the limits of whether an association might grant a “‘ierfgw* ry”
right to fence & portion of commeon area {similar i aflowing “guest parking” for limited
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durations). We are aware of one court case (from another stale, not necessarily binding in
ﬁxiazaka‘ however, which ruled against an association that allowed aii owners fo section off
“their” portion of a shared back vard with individual fences. The objecting owner argued
(successfully) that his non-exclusive easement rights were vio Ea“ik:é‘i even though all owners
were treated equally. The right to play with three other owners In a shared back yard is not
the same as the right to fence In “my guarter section” of that yam while mmg faxcme
the other three sections. Al least in the one case, the court required an association o removea
the dividing fences so the aggrieved owner cou i jointly use the entire vard (along with his
fenceless neighbors who now hated himj.

I ot

The short answer here is thal common areas are to be shared among all the
member Sﬂég . :h re are no “limited” common areas assigned solely to & particular unit or

-
]
4,

We hope the above g?anat;m &ddresses all the guestions presented o us. If the

Sincerely,

OSOWSKI LAW OFFICES, LLC

" Shane J. Osowski

enclosurs (maintenance charl)
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- Owner's  Asscciation’s
[Responsib Rasponsibility

gﬁgg}aiﬁiyﬁﬁﬁ?é%
1.

Common Aress is Court, Ciu;ﬁoma, uest

RV L

Ot

Parkéng;
2. Driveways {Paving/Palching Asphalt ONLYS.
5 ,

3.0 :-*Ekwayz, {Aavc cks. ssttling, rep ausmen}

Snow ?@:efnwaifsamiﬁ” ; ;
T RV Lot (Funded by RV Lol Fees)

2. Driveways, Walkways or Wi

.;

Lawn Care

X

T Commo B

2. Mowing (ONLY) Behind Lots (includin

3 Any OTHER Lawn Care\Within Lots (I
ﬁraisﬁﬁskeemﬁ

Y

1. Lancscaped
2. Landscaps ing
Retaining We 1

7 Remimm Walls fCommon Area)

& ‘Jau

T, Part F»'t@rtc;r Surfaces per R#seme Scheduiﬂ
2. Biding Repair/fe z'acema‘:‘;i
3. DoorsMWindows/Trim
‘4,‘Frammg1&mcsum§ : G
5. Insulation/Vapor Barrier lssues
6. Foundati an{.,uwsqpa 2k su' S
7. Gutters and umnspm s (rep:
8. E}fy@r Vents '

.
Vit

BB P B e

mbrane {regardiess of

lation, ventilation issues)

ﬂﬁazibvx Maintenance/Replacemeant

2. m;bcré m§ §m
LiTHites '

8]

The board not responsible for party wall maintenance alloce iaons

The association maintains overall control for all exterior modifications, regardiess of expenss allocations {Le. owner
cannot "repair” cedar fence with chain link). ALL exterlor changes must be cleared with the board.

Board {o mdnjfess additional terns case-by-case basis with abovs examples as 2 guideline.

*Party wallifence expenses arg shared by the affected owners, subject to arbitration provisions In the declaration.




