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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR

BLACKBERRY CONDOMINIUMS
PHASE 1

The undersigned, Timberline Homes, Ine.,
hereinafter the "Declarant", the Owner of the real property
more particularly desecribed below, hereby submits said
property to the provisions of the Horizontal Property
Regimes Act (Title 34, Chapter 07, Alaska Statutes) as now
existing, or as hereafter amended, and hereby establishes a
"Horizontal Property Regime"™ with respect to saiqd property,

for the "Project™, to be known as Blackberry Condominiums,
Phase I.

At the time of recaording this Declaration, there N {
has been filed in the Anchorage Recarding District, Third
Judicial District, sState of Alaska, survey maps and
Condominium plan for the Project under File No.g22-322, which

Condominium plan is incorpeoratd herein by reference as 1f ’
fully set forth. )

ARTICLE I
DESCRIPTION OF LAND

The land on which the bullidings and improvements C
of the Project are located, or are to be located, ie more :
particularly described as follows :

Lot Three (3), Blackberr Subdivision 7
according to Plat No. ~Jj0R. »
Anchorage Recording bpistric A rd r

Judicial District, State of Alaska, | i
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, ARTICLE II
DEF INI'TIONS

The following terms shall have the following
meanings when used herein.

Section 1, Unit. "Unit™ means an individual
alrspace, and, as used herein, is identical to "Apartment",
as defined in Title 33, Chapter 07, Alaska Statutes, except
as hereln otherwise defined. The boundary 1lines of each
Unit are (except as elsewhere herein defined) the interior
unfinished surfaces (exclusive of paint, paper, wax, tile,
enamel or other furnishings) of 1ts perimeter walls, floors,
cellings, windows and doors thereof, a8 shown on the survey
maps and floor plans referred to above; and a Unit includes
both the portions of a building so described and the
airspace so encompassed, and 1includes all fixtures,
lmprovements and partitions therein contained. The
foregoing notwithstanding, the following are not a part of a
"Unit": bearing and party walls, roofs, foundations, pipes,
flues, conduits, wires, cable television antenna or aerials,
attic crawl space, and other utility lines or ommonly used
space running through the Unit which are utilized for, or
sérve more than one Unit; and the same shall be part of the
Common Areas.

Section 2. Condominium Unit,. "Condominium
Unit" means a ®(nit", together with an undivided interest
in the Common Area and Facilities as set forth in Article VI
and VII hereof, and the Limited Common Areas and Facllities
appurtenant to and reserved to the uge of a Unit to the
exclusion of the other Units.

Section 3. Condominium Building. "Condominlium
Building®™ "~ means the bullding constructed, or to be
constructed, on the property described in Article I above
and further described in Article III.

Section 4, Owner. "Owner" means any person or
entity at any time having fee title to a "Condominium Unit™.

Section 5. Project. ™Project"™ means the land,
the buillding, all i{ts improvements and structures, all owned
in fee simple, absolute or qualified or by way of a periodice
estate, or in any other manner in which shall be considered
as a security or security interest, and all articles of
personalty intended for use 1n connectio therewith,

Section 6. Comiwon Area, "Common Area™ means
the "Common Area¥ set forth in Article VI heresof.
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Sectlion 7. Limited Common Areas and Facilites. .. -
"Limited Common Area and Facllities® means & part of the
Common Area, an easement for the exclusive use of which 1a :
appurtenant to a particular Unit, as more partlcularly set
forth in Article V below. The term "Limlted Common Area" 1s
Sometimes used herein in place of "Limited Common Areas and \
Facilities™ and means the same thing. -

Section 8. Mortgage Mortgagee, Mortgagor,
Reference In this Declaration éo a "ior:‘ﬁgagee" sﬁaﬁ be
deemed to 1include a deed of trust; reference to a
"Mortgagee" shall be deemed to include the beneficiary of a

deed of trust; reference to a "Mortgagor” shall be deemed to )
include the trustor of a deed of trust.

Section g, Institutional Holder. The term -
"Institutional Holder™ means a Mortagee which is a bank or T .
savings and loan assoclation; corporation, insurance
company, or other entity chartered under federal or state
law; or any fedeal or state agency. . ‘

Section 10. Assoclation. "Association" means {
Blackberry Condominium Owners Association, Inec., an Alaska
nonprofit corporation.

Section 11. Board. "Board® means the Board of
Directors of the Association.

Section 12. Bylaws, "Bylaws" means the Bylaws of
the Assoclation.

Section 13. Declarant. "Declarant™ ,means
Timberline Homes, Inc., and 1its assigns and 1legal -
representatives.
ARTICLE III

DESCRIPTION OF CONDOMINIUM BUILDING

Section }. The Condominium Bullding will be a
three story bullding of wood frame construction containing
twenty-one (21) Units. The bullding has no basement. The
foundation will be concrete block. The exterior walls will
be T-1-11 siding and the pitched roof shall have asphalt
shingles.
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. Section 2. The Condominium Building is located

along the Common and Limlted Common Areas as shown on the

survey map and Condominium plan a8 referred to above.
ARTICLE IV

DESCRIPTION OF UNITS AND ACCESS

The Unite are delineated on the above-referenced

-
plans. The Units are more particularly described on Exhibit '
"A" attached hereto and made a part hereof.

i

ARTICLE V
DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES

The Limited Common Areas and Facllities reserved
for the use of each Unit, to the exclusion of the other
Unlits are the followlng: assigned parking spaces, headbolt
heaters and decks. The Limited Common Areas as designated
for each Unit are shown on the above-referenced Condominlium .
plan and described on Exhlbit "B" attached hereto and made a Y
part hereof.

ARTICLE VI
DESCRIPTION OF COMMON AREA AND FACILITIES '
The Common Areas and Facilities shall conslst of :

(1) The land described in Article I above, the
airspace above same, except the airspace occupled by each of .
the Unlts, and all improvements situate upon such land, 1
except those 1mprovements actually within the airspace . ‘
occupled by each Unit. The Common Areas shall include among -
other things, walkways, landscaping, crawl space, private
drive, unassigned parking spaces, stairways, stair landings, '
chimneys and flues. _ 4

(2) The foundation, beams, studding, supports, » -
main walls and roof of the Condominium Building. ‘

(3) Common utility services to the exterior of
the perimeter walls, floor or ceilings of each Unit. In the
case of utility services metered to and for each individual
Unit, such as electricity, the Common Area and Facllity
extends only to (and not including)} such meter; and the
meters and wires, conduits or pipes from same are
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. -improvements pelonging exclusively to each particular Unit.
The utlllty pipes, conduits oOF pipes from same B8re
Mprovements pelonging exclusively to each p'articular Tnit.
The utility pipes, condults and wlres from the interlot

surface of the perimeter walls (or partitions petveen Units)
of the Unit are the exclusive property and responsibility of
the Owner of each such Unit provided they are not commonly
utilized for, Or gerve more than one unit. Ts)
asgessments of common ntilities (utilities not mdividually
petered Lo and for each unit) shall be horne equally bY the
OQwners of pro rata according to thelr percentage of
ownership of Common Area, whichever method, at the
discretion of the Board, 318 determined to be the most
equitable.

{a) A1l other parts of the rroject necessary or
convenient to 1ts existence, maintenance and safety, or
aormally in common usé.

ARTICLE VII

UNDIVIDED INTEREST IN COMMON_AREAS AND FACILITIES
The percentage of andivided jnterest In the

common Ared and Facilities appertaining to each Condominlum
Unit and its owner for all purposes, including voting, 18
in accordance with Exhibit ngw, attached hereto and nade 8
part nereof.

ARTICLE viIl

VALUE OF LAND AND IMPROVEMENTS

section 1. The value of the pProject 18 $ 1,428,000.
neC L - It R LE B
Section 2. The value of each Condominium Units .- -

is shown on Exhibi?t ) P such values are established as .
required by A.S. 3&.07.020 and do not necessarily reflect :
the amount for which 3 Condominlum Unit will be sold by L. J.

STATEMENT OF PURPOSES FOR_THE GONDOMINIUH BUILDING
AND CONDO INI ONITS - USE RESTHRLC TONS

N oS CORINTUR- DTS - U8 RESTLCE

section 1. Residential. The Condominium Units
are hereby restricted bto single family residentlial uses and
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usea related to the convenlence and enjoyment of such
residential use.

Section 2, Sales and Construction Facilities of
Declarant and Commercial Activity. Noththstanding Section Bt o
I, Declarant shall be permitted to maintain during the

perlod of construction and sale of Condominium Units, upon

Section 3. Compliance with Law. No improper, - ‘
offensive or uniawful use sha be permitted to pe made of
the Projeet or on any part thereof, All valid laws,

ordinances and regulations of ail}l governmental bodies having
Jurisdiction over the Project shall be observed,

Section §, Rules. Rules may be adopted by the
Board concerning and governing the use of the Common Area
and Limited Common Area, provided such rules shall bpe
furnished to Owners prior to occupancy and that such rules
shall be uniform and nondiscriminatory,

Section 5. No Unauthorized Additions, Altera- .

tions or Decorations. No alterations or decorations to the L
Common ~ Area, .’mcfiuﬁing the Limited Common Area, shall be 4
commenced, erected or maintained without the prior written

approval of the Board. -

Section 6. Animals. The Board may by
rule prohibit or Iimit the raIsing, breeding or keepling of
animals 1n any Unit or on the Common Area or any part _
thereof, s

Section 7. Temgorarx Structure. Nelther Qwner
nor occupant gzghall

store or permit the storage of any
trailer, snowmoblle, or other recreational vehicle
(excluding either a motor-home or camper attached to a
plckup truck) on any unenclosed portion of the Project even
Af such storage 1s meant Lo be temporary; however, trailers
or temporary structures for usa incidental ¢o the initial
construction of the improvements on the Property may be
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maintained thereon, but shall be removed within a reasonable

-
time upon completlon of construction of the Project.
Sectlon 8. No First Right of Refusal. The right ‘
of an Owner to sell, transfer, or otherwise convey the
Owner's Condominlum Unit wlll not be subject to any right of \
first refusal or any simllar restriction in favor of the : -

Aasociation.

Section g. Renting, Lleasing. With the
exception of a lender in possession of a Condominium Unit
following a default on a first mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of A
foreclosure, no Qwner shall be permitted to rent or lease a
Condominlum Unlt for transient or hotel purposes. No Owner
way lease or rent less than the entire Condominlium Unit.
Any lease or rental agreement shall provide that the terms -
thereof shall be subject In all respects to the provisions
of the Declaration and the Bylaws, and that any fallure by s
the Lessee to comply with the terms of such documents shall _ ‘
ve a default under the lease or rental agreement. A1l -
leases and rental agreements shall be required to be 1in
wrilting. Other than the foregoing, there 1s no restriction
on the right of any QOwner to lease or rent a Condominium
Unit.

Section 10. Parking and Vehicle Restrictions.
No vehlcle which shall not be in an operable condition shall
be parked or left on the property subject to this
Declaration.

Section 11, Storage. There shall be no exposed
storage of any nature on any portlon of the Project,
including decks. ) /

ARTICLE X
AGENT FOR RECEIPT OF PROCESS V P

Pending amendment hereto, the person to recelve
service of process In the cases provided for under the
Horizontal Property Regimes Act (Title 34, Chapter 07)
Alaska Statutes shall be Robert L. Lutje, whose address for
such purposes shall be SRA Box 31-L, Anchorage, Alaska
99507, such locatlion being within the recording district in
which the Project 1s located. At the first meeting of the
Board of Directors of the Association as provided for in the
byiaws of the Assoclation, a new reglstered agent may, with
such agent's consent, bhe appointed, and an appropriate
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amendment to this Declaration shall bpe filed in the District
Recordeprt's Office,

ARTICLE XJ
EASEMENTS FOR ENCROACHMENTS AND UTILITIES

Section 1. Fasements. If any portion of the
Common Ares now encroaches upon any Condominium Unit or 1r
any Condominium unit now encroaches upon any othep
Condominium Unit or upon any portion of the Common Area, gasg
4 result of the construction of the Condominium Building, or
if any suych encroachment shsl}l occur hereafter gas 2 result
of settliing or shifting of the Condominium bullding or fop
any othep reason, a valig ¢asement for the encroachment ang
for the malntenance of the Same 50 long as the Condominiunm
Bullding stands shall exist. In the event the Condominium
Bullding, or any adjoining Common Area, shall pe partlially
or totally destroyed as a regult of condemnation gp eminent
domain broceedings, and then rebuilg, encroachment and the
malintenance thereof shall exist so long as the Condominium : f
Building shaii stand. The foregoing encroachments shall not -
be construed to be encumbrances affecting the marketability
of title to any Condominium nit,

Section 2, Reservation to Grant Easements, 4
Declarant reserves the right™ to grant, convey, trans?er, ‘
cancel, relocate and otherwise deal with any and all utility |

easements now op hereafter located on op about the Project; |
provided, however, ne such action shall pe taken that would
substantially affect the appearance op structure of a
Condominiym Unit; ang provided further that as ang when one
bundred percent (100%) of the Condominium Units have been
t

At . . L
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E] 80ld, tha rights reserved under this Article shal)l be - .
ps exerclsible solely by ang only by the Association,

3 N

2 ARTICLE XIT -

INCIDENTS OF CONDOMINIUM OWNERSHIP

Section 1. Limited Common Area. Limited Common
Areas describe in Article an dentified on the
Condominiyum map, shall be used exclusively by the Owner op
Owners of gaiqd Condominium Unit or Units and not by others
except by invitation,

Tl TRy

Section 2, Title, Title to a Condominium Unig
may be held of owned DY any person op entity and i4n any
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manner in which title to real property may be held or owned
in the State of Alaska.

Sectlon 3. Inseparability. Each unit shall be
inseparable from the undivided Interest in and to the Common
Areas appurtenant thereto and no such Unit shall be
conveyed, leased, devised, mortgaged or otherwise
transferred except as a complete Condominium Unit as defined
herein in Article II. Every gift, devise, bequest,
transfer, encumbrance, conveyance, or other disposition of a
Condominium Unlt or any part thereof shall be presumed to be
a gift, devise, bequest, transfer, encumbrance, or
conveyance respectively of the entire Condominium Unit,
together with all appurtenant rights created by law or hy
this Declaration.

Section 8. Partition not Permitted. The Common
Area shall be owned in common by the Owners of Condominium
Units, and no Owner may bring any action for partition
thereof. There shall be no subdivision of a Condominlum
Unit, and no part of a Condominium Unlt may be separated
from any other part thereof during the period of Condominium
ownership prescribed herein without written agreement of one
hundred percent (100%) of the Owners of the Condominium
Units 1in the Project and the Institutional Holders of first
mortgages on seventy-five per-cent (75%) of the Condominium
Units in the Project in order that each Condominium Unit and
the undivided interest in the Common Area appurtenant to
such Unit shall always be conveyed, demised, encumbered, or
otherwise affected only as to a complete Condominium Unit.

There shall be no combination of the area or sSpace
of one Condominium Unit with that of another without wrltten
agreement of one hundred percent (100%) of the Owners of the
Condominium Units in the Project and the Institutional
Holders of first mortgages on seventy-five percent (75%) of
the Condominium Units in the Project.

‘ .

Section 5. Assessments and Taxatlon. Each
Condominium Unit shall be assessed and taxed separately for
all taxes, assessments, and other charges of the State of
Alaska, or any political subdlivision, or any special
improvement dlstrict, or any other tax assessing authorlty,
including without limitation, speclal ad valorem levies and
special assessments. No forfeliture or sale of any
Condominlium Unit for delinguent tazes assessments, or other
governmental charges shall divest or in any way affect the
title to any other Condominium Unit.

o B M i A e T
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Section 6. Owner's Right to Ingress and Egrass.
Each Owner shall have the right to ingress and egress over,
upon and acroas the Common Areas necessary for access bo his
Condominium Unit, and shall have the right to the horizontal
and lateral support of nis Condominium Unit, and such rights
shall be appurtenant to and pass with the title to each
condominium Unlt.

Section 7. Easements Deemed Created. Each

Owner has a nonexcliusive easement ror and may use the Common

| Area. A1l conveyances of Condominium Units hereafter made,
E whether by the Declarant, or otherwise, shall be construed
' to grant and reserve suech reciprocal easements as shall glve
effect to the provislons hereof and of the Bylaws of the
Assoclatlion, even though no specific reference to such

easements appear in any such conveyance.

Section 8. Assoclation's Right to Use of Common
Areas. The Assoclation shall have a nonexciusive easement

to make such use of the Common Area as may be necessary or
appropriate to perform the duties and functions which it 18
obligated or permitted to perform pursuant te this
peclaration, including the right to construct and maintaln
in the general Common Areas malintenance and storage
facllities for use by the Assoclation.

Section 9. Labor and Material Liens. No labor
performed or materiais Furnisned for use in connection with
any Condominium Unit with the consent of, or at the reques?t
of, an Owner, O his agent, or subcontractor thereof, shall
create any rlghts against any other Condominium Unit or
against any interest in the Common Areas, except as to the
undivided interest therein appurtenant to the Condominium
Unit of the Owner for which such labor shall have been
furnished. Each Owner shall indemnify and hold harmless the
other Owners from and agalnst 1iability or loss arising from
the claim of any lien against the Project, or any part
thereof, for labor performed, or for materials furnished on
or for such Owner's Condominium Unit. No labor performed or
materials furnished for use in connection with any
construction of Unitis, Limited Common Areas, Or Common Areas
in Phase I or subsequent Phases of this Condominium shall
create any rights agalnst any other Condominium Unit or
agalnst any interest in the Common Areas except as to the
undivided 1intereat therein appurtenant to the Condominium
Unit constructed in that particular Phase.

10,
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ARTICLE XIII
ADMINISTRATION

The Phase I land and improvements described above
shall be Jubjost *n administration by the Assocliatlon upon
the later of the following two events:

(a) The recording by the Declarant of a statement

to that effect and delivery of such instrument to the ‘
Presldent of the Assoclation; or y
(b) One Hundred Twenty (120) days after ‘

completion of transfer of title to purchasers of Unlts in

Phase 1 representing seventy percent (70%) of the

voting strength of of all the Unit Owners in Phase I, as .
determined by the percentage of undivided interest in the © g
Common Areas and Facllities set forth in Exhibit *C" hereto.

Prior to such time or event, the Declarant, or its
succeasors or asslgns, shall have all the rights, powers and ; ‘
obligations of the Association and of the Board to )
administer Phase I of the Project; provided, however, that
Declarant shall be subject to all limitations of such power
on the Declarant or Asscclation or Board provided for in the
above-referred to Phase I Declaration, any amended
Declaration, the Bylaws or any amended Bylaws.

Seetion 1. The Assoclation. The administration
of the Project shall be Dby the Blackberry Condominium Owners
Association, Ine., an Alaska nonprofit corporation, in
accordance with this Declaration and 1its Articles of
Incorportion and Bylaws.

Section 2. Membership. An  owner of a Lo 1

Condominium Unit shall automatlca ¥ become a member of the
Assocliation and shall remain a member for the period of his
ownership.

Sectlon 3. Amendment of Bylaws. The Bylaws of
the Assoclation may be amended by & vote of the members of
the Assoclation whose aggregate interest in the Common Areas
constitute sixty percent (60%5) at 8 meeting of the
Assocliation duly called for such purpose.

11.
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Section J4. Managing Agent. The Board shall
employ for the Association & responsible manager at a
compensation established by the Board, to perform such
duties and services as the Board shall authorize. Any
management agreement for the Project shall conform to the
guldelines established by the Federal Home Loan Mortgage
Corporation (FHLMC)}, Federal Natilonal Mortgage Association
(FNMA), Alaska Housing Finance Corporation (AHFC) and
Veterans Administration (VA) regarding the term and
termination of that agreement during such period of time as
FHLMC, FNMA, AHFC or VA I1s a Mortgagee on a Unit in the
Project or 1s the Owner of such a Unlt.

Section 5. Receipt of Bylaws. Each Owner
shall receive a true and correct copy of the Bylaws of the
Assoclation upon becoming an Owner, and shall acknowledge
the receipt of same at closing.

ARTICLE XIV
LIABILITY OF DIRECTORS AND OFFICERS

Section 1. Exculpation. No director or officer
of the Association shall be liable for acts or defaults of
any other offlicer or member or for any loss sustained by the
Assoclation or any member thereof, unless the same has
resulted from his own wilful milsconduct or negligence.

Section 2. Indemnification. The Assoclatlon
shall indemnify each director or officer, and his or her
heirs, executors and administrators against all loss, costs
and expense, 1includlng counsel fees, reasconably 1lncurred by
him in connectlion with any action, sult or proceeding to
which he may be made a party by reason of his belng or
having been a director or officer of the Association, except
as to matters as to which he shall be finally adjudged 1n
action, suit or proceeding to be llable for gross negligence
or wilful misconduect. In the event of a settlement,
indemnification shall be provided only in connection with
such matters covered by the settlement as to which the
Assocliation is advised by counsel that the person to be
indemnified has not been gullty of gross negligence or
wilful misconduct in the performance of his duty as such
director or officer in relation to the matter involved. The

12.
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. Toregoing rights shall not be exclusive of other rights to
which such directop or officer may be entitled, In the
event the Association is required to pay any such costs, the

ARTICLE XV
ASSESSMENTS

Section 1. Obligation. All Owners shall pe
obligated to pay the assessments imposed by the Board to
meet the common expenses of maintenance, operation and
management of the Project. Declarant shall be obligated to
pay only seventy percent ( 70 X) of the Assoclation

a8 a reaidence, but no longer than 12p days after the 4
conveyance by Declarant of the first Condominium Unit 1n
each phase. Thereafter, Declarant shall be obliged to pay
one hundred percent (100%) of the common expense assessments

month following the first sale by Declarant of a completed
Condominium Unit of each phase., The Boaprd may establish any
reasonable system for collection perlodically of common
éxpense assessments 1in advance or arrears as deemed
desirable,.

Section 2. Annual Assessments, Assessments for
the estimated common expenses computed on an annual basis
shall be made by the Board and shall be payable 1in equal
monthly installments in advance on the fipst day of each
calendar month. Assessments made shall be based upon the
estimated Project eéxpenses including the cost of maintenance
and operation of the Common Area, expenses of management ,
taxes and special asdessments unless separately assessed,
insurance premiums for insurance coverage as deemed
deslrable or necessary by the Boarad, repairs and
renovations, utility charges, legal and accounting fees,
management fees, expenses and liabilities incurred by the
Board. or Managing Agent under or by reason of this
Declaration, payment of any deficit remaining from a
previous assessment period, a reserve fund for replacement
of Common A4rea components, and other costs incurred for the
benefit of the Project. The omission or failure of the

13.
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Board to fix the assessments for any assessment perlod shall
not be deemed & wWalver, modification or release of the
Owners from their obligation to pay the same. The Board
shall have the right, but not the obligatlon, to make pro
rata refunds of any assessments 1in excess of the actual
expenses incurred prior to the end of the calendar year oOr
credit such excess against the following year's annual
assessment.

Section 3. Apgortionments. The percentage of
any assessment imposed by ihe Board to be pald by an Owner
shall be equal to such Owner's appurtenant interest in and
to the Common Area as set forth 1n Exhibit "C" to this
Declaration.

Section_A4. Time for Payment of Assessments. It
is the duty of the Board of Directors to levy and enforce
collection of annual assessments payable monthly on the
rirst day of each month. Fallure of the Association to glve
timely notice of any assessment shall not affect the
liability of ¢the owner for such assessment. There shall
acecrue with each delinquent assessment a reasonable late
charge in an amount to Dbe determined by the Board of
Directors, if not pald by the last day of the month in which
it becomes due. where a Unit Owner defaults on any single
installment of the annual assessment, the Board of Directors
may, at 1iis option, declare that the remaining unpald
installments for the year's assessments are due and payable

in full.
Section 5. Sgecial Assessments for Cagital
Improvements. In addition to the annua assessments

authorized DY this Article, the Asgociation may 1levy

any agsessment year a speclal assessment, payable over
such a period as the Assoclation may determine, for the
purpose of deferring, in whole oOF in part, the cost of
any construction or reconstruction, unexpected repalr or
replacement of the Project or any part thereof or for any
other expense or purchase incurred or to be incurred as
provided in this Declaration. Any amounts assessed
pursuant nereto shall Dbe assessed to Owners in proportion

14,
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. -to thelr respective undivided interests in the Common Area.
Notice in writing of the amount of such special assessments
and the time for payment thereof shall be gliven promptly to
the Owners and no payment shall be due less than thirty (30)
days after such notice shall have been given. There shall
accrue with each delinguent special assessment a reasonable
late charge 1n an amount to be determined by the Doard of
Directors, if not paid by the last day of the month in which
it pecomes due.

Section 6. Assessment Lien. All sums assessed,
but unpaid, for the share of common expenses or special
assessments chargeable to any Condominium Unit shall
constitute a lien on such Condominium Unit superior to all
other liens and encumbrances except (a) tax and special
assessment liens on the Condominium Unit in favor of a
taxing authority and (b) all sums unpaid on any first
Mortgage of record on the date the monthly installment or
other assessment became due. To evidence the lien as hereln .
permitted, the Board of Directors may, but shall not be
required to prepare a written notice setting forth the
amount of such unpaid indebtedness, the amount of accrued
penalty thereon, the name of the Owner of the Condominium
Unit and a description of the Condominium Unit and record
the same 1in the office of the Clerk of the Anchorage
Recording District, State of Alaska. Such llen for
agssessment shall attach from the due date of the
assessment. The lien may be enforced by foreclosure of the
defaulting Owner's Condominium Unit by the Assoclation in
the manner for foreclosing a morigage on real property upon
recording of & notice for claim thereof., The Association
may also foreclose the lien by a power of sale, or other
nonjudicial foreclosure procedure provided for by the laws
of the State of Alaska. In the event of any such
forclosure, the Owner shall be jiable for the amount of
unpaid assessments, any penalties thereon, the cost and

expenses of such proceedings, the cost and expenses for
f1ling the notice of the claim of lien and all actual
attorney's fees 1in connection therewith. Sult to recover
any Judgment for any unpald assessments shall be
maintainable without foreclosure or waiving the 1lilen
securing the same. -
Section 7. Notice of Lien. No action shall be
brought to forclose sald assessment lien or to proceed under
the power of sale herein provided less than thirty {30) days
after the date a notice of Clalm of Lien 1s deposited in the
3 United States mail, certified or
b
3
é 15

g £ PR R T T T e TR i Al o . T+ e T i T S S Tttt ittt - g

. e - i

-

oy mee e -




WK 789 PADE 0535

T registered, postage Prepald, to the Owner of saig Unit, and
& copy thereaf ig recorded by the Assoclation in the office
of the District Recorder of the District in whigh the

d

Section 8§, Foreclosupe Sale, Any foreclosure
sale bprovided for above iz to be conducteag by the Board of
Directors, its attorney op other persons authorized by the
Board in accordance with tpe provisions pf A.S. 34.20.070
et. seq. appllicable to the exercise of Power of sales in
mortgages ang deeds of trust, op in any other manner
bermitted by law, The Association, throygh duly authorized
agents, shall have the power to bid on the Condominium ynit
at a foreclosupre Sale, and to acquire, hold, lease,
mortgage, and convey the sape.

Section 9, Personal Ob1i ation, Assessments are
payable monthly in advance or af sucﬁ othér time or times as
the Board of Directors shalj determine, Each assessment, {n
addition to constituting a lien asg Provided fopr in the Act

Section 10. Notice to Mort ee, The
Assoclation shall eport to any Mortgagee o? 2 Condominium
Unit derauit of a Unit Owner that is not cured within thirty
(30) days, .

Section 11. Annual Audit Furnished Holder or
Mortgage. Any Institutional Holder of g First Eortgage on a -
CondomIniuym Unit in the Project will, upon request, be epn-

titled to receive 2n annual audiged financial Statement of ) ;
the Project within Ninety (90) days following the end of the
fiscal year of the Project,

Section 12, Personal Liabillity of Purchaser fop _ - 1
Assesaments, Ir the Iﬁstitutionai Hoider of a First . -
mortgage or other Purchaser of 4 Condomintium Unit obtains :

pPossession of the Condominiuny Unit as g result of
foreclosure of the mortage, or by deed or assignment in lieu
of roreclosure, the Possessar, hia 8uccessors and assigns
a&re not liable for the share of common  expenses op
assessments by the Association chargeable to the Condominiym
Unit which became duye before hnis Possession, This unpaid

le6.
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Y .share of common expenses or assessments 18 a common expense
collectible from all of the Owners, including the possessor,
his successors and assigns, pro rata.

Section 13. Initial Obligation of Purchaser of a
Unlt. E4ch Purchaser of a Condominium Unit shall be
required at the closing of the purchase of such condominium
Unit to deposit with the Association an amocunt equal to two
(2) months of the particular Unit's allocation of the annual
budget which sum shall be placed in the working capital fund ’
to be used for the initial operation of the Project.

Section 14. Conveyance - Llabllity of Grantor_and
Grantee for Unpaid Common Expenses. In a voluntary
conveyance, the Grantee of a Unit shall be Jointly and
severally liable with the Grantor for all unpaid assessments
against the latter for his share of the common expenses up
to the time of the Grantor's conveyance, without prejudice
to the Grantee's right to recover from the Ggrantor the
amounts paid by the grantee therefor. Any such Grantee
shall be entitled to a statement from the Board of Directors
setting forth the amount of the unpaid assessments agalnst
the Grantor and such Grantee shall neither be llable for,
nor shall the Unit conveyed he subject to a lien for, any
unpald assessment against the Grantor in excess of the
amount therein set forth.

ARTICLE XVI
AMENDMENT

Except as provided hereinafter in Article XXVI,
this Declaration may be amended by affirmative vote of not
ljess than sixty percent (60%) of the Owners; provided,
however, the percentage of undivided interest of each Owner
in the Common Area may be changed, and alterations to the

Project may be authorized, only by an amendment approved by )
one hundred percent (100%) of the Owners; and provided

W further, that the written approval of the Institutlional

Holders of first mortgages on seventy~-five percent (75%) of ‘
54 the Condominium Units shall be a prerequisite to the

i effectiveness of any action which amends any material

b3 provision of this Declaration, including but not limited to,

bl any amendment which would change the percentage interests of

'ﬁ the Owner in the Project.

E When an amendment has been approved by the Owners

2 and the Mortgagees, then the President of the Assoclation

shall forthwith cause a written instrument to be prepared,
acknowledged and recorded in the Anchorage Recording
pistrict, Third Judicilal District, State of Alaska, setting
forth the amendment and certifying that the amendment shall
become effectlve. No amendment shall be effective until
recorded.

AR
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¥hile any Unit in the Project 18 encumbered by a
Federal Veterans Administration loan, prior written approval
of the Veterans Administratlion shall be a condition preced-

ent to the effectiveness of any amendment to this
Declaration.
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ARTICLE XVII
DAMAGE AND DESTRUCTION

.
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Within sixty (60) days of any damage or
destruction to all or part of the property, a determination
to repair or reconstruct the same in accordance with the
original plan shall be made by a majorlity vote of all
Condopinium Unit Owners or a determination not to repair or
reconstruct the same shall be made by a unanimous vote of
all Condominium Unit Owners, If at least a majority of the
Owners vote to rebuild, repair, or reconstruct, and the
Insurance proceeds are insufficient to repalr and
reconstruct, the Owners shall be llable for any deflciency
as a common expense. If all or part of the property is
destroyed or substantially destroyed and a vote of =a
majorlity of the Owners to rebuild, repalr, or reconstruct is
not obtained, the Association shall be authorized to have
prepared, and to file as promptly as practical, a corrected
subdivision map converting the project iInto an unimproved
parcel of 1land which shall be either in 1ts damaged
conditlion, or after damaged structures have been razed. The
net proceeds of such sale, and the proceeds, if any, of
el insurance carrled by the Assaciation, shall be divided and
: distributed Jointly to the Owners and their respective
mortgagees, proportionately, such proportions to be based -
upon the percentage of undivided interest in the Commnon
Area, provided that the balance then due on any valid
encumbrance of record shall be first paid 1in order of
priority befaore the distribution of any proceeds to an Owner
whose Condominium Unit is =30 encumbered.
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In the event of substantial damage to or
destruction of any Unit or any part of the Common Area, the
Institutional Holder of any first mortgage on a Unit will be
entitled to timely written notice of any sich damage or
destruction.

&

R s

Substantial damage as herein used shall mean
$10,000 or more damage to the Common Area and/or $1,000.00
or more damage to any one Unit.
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ARTICLE XvIiIL
ALTERATION oF THE PROJECT

restoration or replacenent of the project ©Of the
condominjium Building ©T construction of any addit'xonal
puilding OF structural alteration ©OF addition to the
Condominium puilding, different in any material respect from
the condominium file plan of the project. shall be
undertaken only upon the prior approval by a one hundred
percent {100%) vokte of the Condominium Unit Owners and
seventy-five percent (758} of their respective Mortgagees.
prosptly upor completion of such restoration. replacement or
construction, the Association shall duly record a complete
set of flootr plans of the Project SO altered in 2 form which
meets all then existing statatory reguirements.

ARTICLE XIX

pAIR AND HAIRTENARCB

E/
gection 1. ohligat.i.on of Owner.

(a) ALl repairs of internal jnstallations within
each Unit such as waterly light, POWSI/ sewages telephones,
doors, windows, lamps and all otheT fixtures and accessories
to each ynit and its appurtenant Limited common Axreas in-
cluding jnterior walls and partitions apnd the inner decor-
ated or finished surfaces of the perimeter walls, floors and
ceilings of such Unit shall be made at the gwnexr's expense.
The Associat.ion shall maintain and be responsible for, among
other things: the painting of the decks s paving« and snow
removal.

(b} Every owner shall reimburse the Association
for any expenditure incurred in repairing or replacing any
part of the Common Area damaged OT lost through the €ault of
such Qwner or any person under him using the project and

{c) in order to presetrve a uniform exterior
appearance o the building, the Board Ray require the paint-
ing of the puilding., and prescribe the type and color of
paint, and may prohibit, cequire, ©OF regulate any modifica—
tion OF decoration of the buildingrs undertaken OF proposed
by any net. This power of the poard extends to screens,
Joors, awningdss rails OF other visible portions of each
condominium gnit and condominium puilding. { The goard may
also require use of a uniform color of draperies oOr drapery
1ining for all units). |

19-
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‘ (d) The maintenance ang repair obligations of the
Unit Owners and the Association are attached hereto as
Exhibit "B" and incorporated herein by reference.

Section 2, Right of Entry.

emergency originating in or threatening such Condominium
Unit, or any part of the Project, whether or not the Owner
Or occupant is present at the tine.

Unit at reasonable times for the purpose of performing
authorized installations, alterations or repairs to the
Common Area, provided that requests for entry are made in

advance. In case of emergency, such right of entry shall be
immediate.

Section 3. Repair and Maintenance Duties of
Association, The Association shall Baintain, repailr and
make necessary improvements to, and pay for out of the main-
tenance funds to be provided, all Common Areas and the
building thereon; all landscaping, corrective architectural
and repair work within residences; if the Owner fails to
repair the areas subject to his control and duty to
maintain; all metered utilities in Common Area; walks and
other means of ingress and egress within the Project.

ARTICLE xX
INSURANCE

Section 1. The Board of Directors shall be re-
guired to obtain and maintain, to the extent obtainable, the
following insurance: (1) fire insurance with ¢xtended cover-
age insuring the property and covering the interests of the
Association, the Board of Directors and all uUnit Owners and
their Mortgagees, as their interests may appear, in the
amount of 100% of replacement cost of the buildings and
other improvements, including an “agreed amount® or
"inflation guara® endorsement, and a construction code en-—
dorsement, each of which policies shall contain a standard
mortgagee clause in favor of each Mortgagee of a Unit which
shall provide that the loss, if any, thereunder shall be
payable to such Mortgagee as its interest Ray appear, sub-
ject, however, to the loss payment provisions in favor of
the Association; (2) public liability insurance in such
amounts and with such Coverage as the Board of Directors
shall from time to time determine, but not less than One
Million Dollars flat rate for each single accident or occur-
rence for bodily injury, or property damage, such coverage

20.
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to include water damage liability for pipe breakage, and
covering each member of the Board of Directors, and each
Quner and with cross liability endorsement to cover liabil-
B ities of the Owners as an Association to an Owner; and (3)
. 4 such other insurance as the Board of Directors may determine
B and customarily obtained by Projects similar in construc-
tion, location and use. All such policies shall provide
that adjustment of loss shall be made by the Board of
pirectors and that the net proceeds thereof shall be payable
to the Board of Directors, as Trustees, for the purpose of
repairing or rebuilding the damaged or destroyed property in
conformance with the original plans and specifications;
provided, however, that insurance proceeds not used for the
purpose of repairing or rebuilding the Project shall be paid
to the Owners and Mortgagees as their interests may appear;
and provided further, however, that any Mortgagee of any of
the Units may require that insurance proceeds be disbursed
to or through the Board of Directors only as reconstruction
% progresses in the manner normally followed by construction
Ny lenders in disbursing construction loans to their borrowers.

PRSI I

S

All policies of physical damage insurance shall
contain waivers of subrogation and waivers of any reduction
or pro rata liability of the insurer as a result of any
jnsurance carried by Owners Or of invalidity arising from
any acts of the Insured or any Owners, and shall provide
that such policies may not be cancelled or substantially
modified without at least ten (10) days® prior written
A notice to all of the Insureds, including all Mortgagees of
: Units. Each Owner and Mortgagee shall be furnished with a
copy of the master policy upon demand.

AP

R

All of the insurance policies described in the
coverage as set forth herein shall be reviewed at least o 4
annually by the Board of Directors and the Board of :
pDirectors shall reguest of the agent or insurance carrier -
annual or more fregquent updating evaluations to insure that -
the fire insurance policies continuously reflect full
replacement cost and the liability policies provide for
adeguate liability coverage. Each Owner is reguired to and
agrees to notify the poard of all improvements by the Owner
to the value of which is in excess of One Thousand Dollars T
{$1,000.00).

e? o3
N

all insurance policies shall be written by
companies rated as follows, or better: Financial rating
BBB+; management rating A.

uUnit Owners may additionally carry insurance for
their own benefit insuring their carpeting, wall coverings,
fixtures, furniture, furnishings, other personal property.,
any improvements over and above original plans and specifi-
cations of their Unit; provided, that all such policies
shall contain waivers of subrogation and further provided

S Bl S S U D ¥
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that the liability of the carriers issuing insurance obtain-
ed by the Board of Directors shall not pe affected oOF
diminished by reason of any such additional insurance
carried by any Owner.

Notwithstanding the foregoing, or any other provis-
jons contained in this Declaration, the poard of Directors
shall continuously maintain in effect such casualty insur-
ance and fidelity ponds meeting the insurance and fidelity
bond requirements for Condominium Projects established by
the Federal National Mor tgage Association, the Government
Kational Mortgage Association, the Federal Home Mortgage
Corporation, and Alaska Housing Finance Ccorporation so long
as any of said organizations is a Mortgagee or Owner of a
Condominium within the Project, except to the extent such
coverage is not available or has been waived in writing by
the said organization. Flood and liability insurance must
be maintained on any project that is jocated within the
identified area Dby the Federal Emexgency Management Agency
or as having special flood hazards as Jetermined by the Nat-
jonal Flood Insurance Program. Where a Project is soO affec-
ted, blanket flood insurance must be not less than the
lesser of either the maximum coverage available under the
National Flood Insurance program for all insurable Common
Areas Or one hundred percent (100%) of the current replace-
ment costs of all such Common Area buildings and
facilities.

Notwithstanding any of the foregoing provisions and
requirements relating to property OF liability insurance,
there may be named as an insured, on behalf of the Owners
Association, the Oowner's Association's authorized represen-
tative, including any trustee with whom such Owners Associa-
tion may enter into any Insurance Trust Agreement or any
successor to such trustee (each of whom shall be referred to
herein as the "Insurance Trustee®), who shall have exclusive
authority to negotiate losses under any policy providing
such property or liapility insuranceé.

Each Unit Owner appoints the Owners Association,
or any Insurance Trustee O substitute Insurance Trustee
assigned by the Owners Association, as attorney-in-fact for
the purpose of purchasing and maintaining such insurance,
including: the collection and appropriate disposition of
the proceeds thereof; the negotiation of losses and execu~
rion of releases of liability; the execution of all
documents; and the performance of all other acts necessary
ro accomplish such purpose.

The Owners Association or its designated Insurance
Trustee must receive, hold or otherwise properly dispose of
any proceeds of insurance in trust for Unit Owners and their
respective wortgage holders, as their interest may appear

and in conformance with this Declaration.
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ARTICLE XXI
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ADDITIONAL PROTECTION OF MORTGAGEES
: Section 1. The prior written apporoval of 1
b seventy-five percent (75%) of the Institutional Holders of
first morrgages and the Federal Veterans Administration, if
there are any Veterans Administration loans on a Condominium A
b Unit in the Project, will be required for at least the
5 following: ‘
;i {a) The abandonment or termination of the )
o Condominium Project, except for abandonment or termination,
iy if any, provided by law in the case of a taking by A

condemnation or eminent domain,

(b) Any material amendment to the Declaration,
Articles of Incorporation of the Association or the Bylaws _—
of the Owners Association, including, but not limited to,

any amendment which would change the percentage interests of
the Unit Owner in the Condominium Projet. ' ‘
(c) The effectuation of any decision by the ,

Condominium Owners Association to terminate professional
management and assume self-management of the Project.

4
i
¥
)
&
i

The prior written approval of eligible holders of
seventy-five percent (75%) of the first mortgages (based on
one vote for each first mortgage owed) of the individual
Units shall be required for any of the following:

(i) Partitioning or subdividing any Unit.

(ii) Any act or omission seeking to abandon,
partition, subdivide, encumber, sell or transfer the Common T y
Areas; provided, however, that the granting of easements for
public utilities or other public purposes consistent with
the intended use of the Common Areas shall not be deemed a
transfer within the meaning of this clause.

{iii) Use of hazard insurance proceeds for .
losses to any condominium property (whether to Units or to
Common Areas) for other than the repair, replacement or
reconstruction of such substantial loss to the Units and/or
Common Areas of the Condominium Project.

Section 2. Any lien which the Association may
have on any Condominium Unit in the Project for the payment
of common expense assessments attributable to such Condomin-
ium Unit will be subordinate to the lien or equivalent |
security interest of any first Mortgage on the Condominium
Unit recorded prior to the date any such common expense \
assessments became due. ' |
|
|
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Section_ 3. Any Instituti.onal golder of a first
mortgage on & Condominium ynit in the project will, upon
request, be entitled O notification of =

Any proposed amendment of the Condominium
jnstruments affecting a change in 3

(i) The boundaries of any Unit.

(ii) rThe undivided interest in the ComRONn
Areas appertai.ning ro any Unit or the liability for common

expenses appertaxnlng thereto.

1iid) The number of votes in the Association
appertaining to any Unit; oF

(iv) The purposes to which any Unit oxr the
common Areas are restricted.

(b) AnYy proposed termination of the Condominium
Regime;

{c) Any condemnation o eminent domain proceeding
affecting the condominium Regime or any portion thereof.

(4) Any significant damage OT destruction to the
common Areas or to the Unit o which the wortgage
appertains.

(e) Any default under this peclaration OT the

Articles of Incorporation or Bylavs which gives rise to a

cause of action against the Qwner of a Unit subject to the ‘
mor tgage of such Rgoldexr OF Insurer, where the default has -
not been cured in thirty (30} days.

g
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i - Any Institutional Holder of a first mortgage on a
i Unit shall be entitled, upon request, to i
3 (a)} Inspect the books and records of the Associa-

tion during normal business hours; and

e ' (b} Require the preparation of and, if prepara-
' tion is reqguired, receive an annual audited financial
statement of the Association for the immediately preceding
fiscal year, except that such statement need not be
furnished earliexr than ninety (90) days following the end
of such fiscal year.

(¢) Receive written notice of all meetings of the
owners Association and be permitted to designate a repre-
sentative to attend all such meetings.

ARTICLE XXIIX

CONDEMNATION

G
-,3‘ B
;

section 1. Consequences of Condemnation. If at
any time or times during the contlinuance of Condominiua
ownership pursuant to this peclaration, all or any part of
the Project shall be taken by any public authority or sold
or otherwise disposed of in lieu of taking or in avoidance
thereof, the provisions of this Article shall apply.

e e
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Section 2. Proceeds. All sums received as the
award of condemnation damages and all sums received as con-
sideration in any sale of, or other disposal in lieu of
taking, the sum of which is hereinafter called the "Condem-— |
nation Award", shall be payable to such Bank or Trust Com- :
pany authorized to do pusiness in the State of Alaska as - 1

the Board shall designate as the Trustee for all Owners and
Mortgagees according to the loss or damage to their respec-
tive Units or common interests.

Section_3. Complete Taking. In the event that

the entire Project is taken, or sold or otherwise disposed - {
of in lieu of taking or in avoidance thereof, the Condem-—

nation Award shall be apportioned by the designated Bank or : ; l
Trust Company among the Mortgagees and Owners in proportion
to the Owners' respective undivided interests in the Common
Area; provided that if a standard different from the value : |
of the Project as a whole is employed to establish the size :

of the Condemnation Award, then in determining such shares

the same standard shall be employed to the extent it is

relevant and applicable. Taking of, or sale of, or other

disposal of the entire Project in lieu of taking shall

terminate the Project's status under the Borizontal

.
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Property Regime pct 48 500n as tpe Compenation Avard hag
been Aistributeq by the designateq Bank or vryse Company,

Section 4, Partial Taking. In the event that
less than the entire Project 1g taken, or sold or i
: : taki . .

{(a In the event of partial} condemnat jon which
does not result jip any Unig becoming unlivable, the pro-
Ceeds shal) be useq:

{i) 7To restore the remaining Common Arecas,

(ii) For payment tO Pnit Owners apg their
mortgagees Specially damaged by the condemnation, Which dag-
a9€¢ was an elerent of the Condemnation Award

i .
Tata among the Unit Owners and their Hortgagees in prepaor- |
tion to their percentage interegt in the Common Area,

If an allocation of the Condennation Award jg
already establisheg in Regotiation, Judicial decree, or r
otherwise, then jn apportioning the Condemnation Award the
Board sha)lj] employ sych allocation to the éxtent iy jgq rele-~
vant ang applicable, Distribution of apportioned Proceeds
Shall be Rade by check Payable Jointly o the respective
Owners apg their respective Mortgagees,

Section s, Reor anization, In the event a par-
tial taking resuits ip the t ing of a Conplete Condominjugy
n

a
member of the Association, Thereafter, the Boarg shall re- -
allocate the Ownership, voting tights, ang assessmentg ratio -

Section ¢, Notice to Mortgagee, Any Ingtity-
tional Holder of a firgt Mortgage on any Unit shall be given
written Notice of any i

berein ang N0 provision
Project wijyj entitle the Owner of , Condominj ym Unit or

other Party to 4 Priority gyer such Institutional Holder
with respect to the distribution to such COndominiun Unit
Owner of the Proceeds of any Condemna_tion or other awarg or

3
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. Section 7. Reconstruction and Repair. Any re-
construction and repair necessitate y condemnation shall

be governed by the procedures specified in Article XVII and
XVII1 above.

ARTICLE XXIII

CONTROL BY DECLARANT

Before the election of the first Board, as pro-
vided for in the Bylaws of the Association of Owners, the
Declarant, or its successors or assigns, shall have all the
rights, powers and obligations of the Board herein provided
for, and in the Bylaws provided for, to administer the Pro-
ject; provided, however that Declarant shall be subject to
all limitations of such power on the Declarant or Board
provided for in this Declaration and in the Bylaws, and
provided, further, that control of the Association will
become vested in the purchasers ©of the Condominiua Units
within 120 days after the date when Units representing 75%
of the votes of all oOwners is conveyed or within 2 years
following conveyance of the first Unit in a non-phased Pro-
ject or within 5 years following conveyance of the first
OUnit of Phase I of a phased Project, whichever occurs
first. In addition, the Declarant shall have the right to
change or modify any or all of the terms, restrictions and
covenants herein contained, which change or modification
shall be effective upon the recording thereof; provided, no
change or modification of this Declaration shall be made
without the prior written approval of the holder of the
first mortgage on the entire Condominium Project, and/or the
holder of the first mortgage on any Unit or part of the
Ccommon Area and the Federal Veterans Administration, if
there are any Veterans Administration loans against any Unit
in the Project.

ARTICLE XXIV
BINDING EFFECT OF DECLARATIONS, BYLAWS, AND

ARTICLES OF INCORPORATION OF ASSOCIATION: POWER
T0 BRING ACTION AGAINST OWNER —

All provisions of this Declaration, the Bylaws,
and the Articles of Incorporation of the Association shall
bind and be effective upon the Owners of this Project, their
tenants, employees, contractors, and any and all other per-
sons that may use or be on or about the Project, or any part
of it, in any manner.

27.
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g9rieved Owner for the recovery of
damages or j Junctive reljef or both. any such action may
be brought by the Boarg on behalf of the Association,

ARTICLE Xxv
SEVERABILITY

ARTICLE xxvi ” i
PHASED DEVELOPMENP

Section ]. Number of Phasesg, Notwithstanding 4
any language to the contrary contained in this Declaration, .
Declarant shall have the right at jts Sole option to amend _ ‘
this Declaration and the Horizonta) Property Regime created ‘
hereby, within seven {7) years of the date that this
Declaration ig tecorded, by adding Unitg and Common Areas to
the Tract of lang described ag follows .

Lot Four (4), Blackberry S
Subdivision, according to 4
Plat No. ‘1oL, Anchorage . |
Recording D Strict, Thirg -
Judicial District, State of

Alaska,

e

Declarant expects to complete a1l phases, byt is
ROt required to Complete Phase 17, The value of Phase 171,
i - If
Such Phase js not in fact completed, Phage I shall consti-~
tute a Complete, fully operational Condominium and the lang

BRIy
£
[ad
g
3
8
o
&
23
(L)
=
-
»
b

subsequent Phases, or Otherwise developing POortions of the
land, if pot Completed as a Condominium Phase, for other
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parposes. Access over and across Phase 1 and any other
Phase subsequently established is reserved to Declarant Or
peclarant's succesors oOr assigns over the ecasements, road-
ways and atility lines hereinafter specified oOT established
in and for Phase I, and the right to connect thereto is
reserved, such reservation being for the purpose either of
completing the subsegquent Phase, OF developing portions of
the land, if not completed as 2 Condominium Phase, for other

e l Jas
gl

SRy
s e ek

purposes.

3 Section 2. amendments to Existing Phase. In
o altering the Project to create the ad iticna Units
L B and Common AreasSs the Declarant may. without the joinder or

fé consent of any persons having an interest in the existing

2 Units, amend this Declaration to 3

A .

¥ (1) create the additional Units and Common

B Areas, and
_ (ii) decrease the common interests appur-

h " ﬁ tenant to each Unit existing prior to the amendwent SO that
ks after the amendment each Unit shall have appurtenant to it

3 an interest in the Common Areas as calculated according to

& the formula set forth in section 3 below,

(iii) add, withdraw, realign and grant utility
easements over., under, across and upon the Common Areas and
Limited Common Areas, including, but not limited to, ease-
ments, and/or rights-of-way for electric, gas. or telephone
gervices, water. sewer and storm pipe lines, refuse dis-
posal, driveways, parking areas and roadways provided that
such easements O rights-of-way do not materially impair the
uge of any existing Unit or its appurtenant interest in the
Common AxreasS, and

(v) re-arrange Or provide for or add . y
additional parking spaces on the Common Areas. The altera-
tion shall not require the alteration or demolition of any
existing Unit.

such Amended peclaration mnay contain such comple—
mentary additions and modifications of the Covenants,
conditions, and Restrictions contained in this Declaration
as may be necessary to reflect the different character, if
any, of the added properties and as are not inconsistent
with the scheme of this peclaration. Future puildings and
improvements as well as the Common Areas and Limited Common
Areas shall be of comparable style, quality. size, and cost
to those established in phase I, and shall be used for resi-
dential purposes only.

29. i
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. The amendments and additions authorized under this
article shall be wade effective bY filing of record the
Amendment to this Declaration with respect to the Project as
expanded which shall extend the Horizontal and Property
Regime to the additional property and the Ownexs thereof.
such additional property shall be subject to the Bylaws at
the time of such £iling and as from time tO time amended.
This peclaration may nat be amended to add subseguent Phases
por shall this Ccondominium be merged with a successor Condo-
minium Regime without Prior written approval of the local
veterans aAdministration office.

section_ 3. Formula to be yUsed _in Establishin
and Amending Percentages of Undivided interest and vote in
the Event Subsequent Phases are Established. In the event 2
subsequent Phase other than pPhase I becomes A part of this
project, the percentage of undivided intexest for yoting
purposes for all Units shall be substantially the same 1in
all Phases and shall be valued substantially the same in
relationship to each by using existing valuations for Condo-
ginium Units in prior Phases as the standards to which shall
be added the total value of all condominium Units previously
within the Project as set forth in the peclaration at the
time of amendment. The total value of all Condominium Units
within the Project shall be divided into each Condominium
unit and the gquotient shall equal the percentage of

established for Condominium Units within subseguent ¥Phases
shall be scheduled to astablish the percentages required by
Chapter 34,07 A.S5.» and shall not necessarily reflect the
amount for which a condominium Unit will be sold from time
to time by peclarant O others. The values established for
the subsequent Phases in Section 1 of Article XXVl shall be
used in the application of the above formula.

yo amendment to this Article XXvi shall affect the
rights of peclarant, unless Declarant joins in the execution
thereof.

section 4. SEcial power of Attorney. For pur-
poses of Article xxvI, each owner, bY acceptance of his

deed, jrrevocably constitutes and appoints the Declarant, OF
jits successors and assigns. his true and lawful attoraey in
his name, place and stead, to execute, acknowledge Or verify
and file of record any and all documents to affect the said
amendments, including, but not limited to, making the neces~
sary calculations in accordance with the provisions set
forth in Section 3 above, giving and granting unto his
attorney the full power and authority to 3o and perfors each
and every act and thing whatsoever requisite and necessary
to be done in and about the premises for said purposes as
wholly and to all intents and purposes as he might or could
do if personally present with respect thereto, hereby
ratifying and confirming all that his attorney shall do oY

30.
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cause to be done, it being expressly understood that the
foregoing power is coupled with an interest and shall sur-
vive the conveyance by an Owner of his interest in his
Condominium Unit. Without 1limiting the generality of the
foregoing, nothing herein contained shall require any person
to investigate the authority of the Declarant, or its said
successors and assigns, to execute any instrument under the
authority of the aforementioned power of attorney.

DATED at Anchorage, Alaska, this 5’3 day of
OCTORED

T ﬂ.ﬂ:«:w'-' mw*{fﬂfﬁ:}f«rrﬂr. P T p——

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

: i‘{b
THIS IS TO CERTIFY, that on this day of

(I,‘ll_ggoil , 1982, before me the undersigned
Notary Public, personally appeared L coReeT L (wTTE

» and

, known to me and to me known to
Be the individuals described in and who executed the fore-
going instrument; they acknowledged to me that they 3 gne
the same freely and voluntarily for the uses and R
therein set forth. -

WITNESS my hand and official seal.

My Commission Expires:,

CONSENT OF HOLDERS OF SECURITY INTEREST  “Sug

The undersigned, _ « holder of
the beneficial interst under a Deed covering all or part of
the above-described real property, hereby consents and joins
in the foregoing Declaration Submitting Real Property to the
Horizontal Regime (Chapter 34.07, Alaska Statutes).

By:

Its:

31.
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STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT) *
THIS IS TO CERTIFY, that on this day of
, 1982, before me the undersigned
Notary Public, pexsonally appeared '
of . known to me and to i -

me known to be the Individual decribed in and who executed
the foregoing instrument; he/she acknowledged to me that
he/she signed the sameé freely and voluntarily for the uses
and purposes therein set forth.

WITNESS my hand and official seal.

Rotary Public in and for Alaska
My Commission expires:

3z.
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BLACKBERRY CONDOMINIUMS,

PHASE 1

"
k
Ty
o]

WA

EXHIBIT "A"

1. There are two basic Units described as follows :

X-Unit, containing 830 sguare feet of living area
on one level, consists of a 1livingroom, dining area,
xitchen, two bedrooms, one bathroom, a mechanical room, a
laundry area with washer and dryer hookups, and a fireplace.

y
s E' hqwmlm

yY-Unit, containing 835 square feet of living area
on one level, consists of a livingroom, a dining area,
kitchen, two bedrooms, one bathroom, a laundry area with
washer and dryer hookups, and a fireplace. .

2. The location of each Unit is shown on the Condominium
Plan.
3. gach Unit has direct access to a Common Area and a B

Common Area street or driveway or other facility inasmuch as
it opens directly to the outside. The Common Area street
leads over an easement for ingress and egress to a public
street. Therefore, each Unit has direct access to a Common
Area and Common Area driveway leading to a public street.

33.
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BLACKBERRY CONDOMINIUMS ..
PHASE 1 .
EXHIBIT "B"
LIMITEC COMMON AREAS AND FACILITIES -
Unit
Phase 1 Parking Headbolt Heaters Decks

1A P~-1A B-1A D-1A

2A P-2A B-2A D-2A

3a P-3A BH~3A D-3A

4A P-4A B-4A D-4A

SA P-54 H--5A D-5A

6A P-6A B-6A D—-6A

7TA P-7A B-7A D-7A

8A P-8A H-8A D-8A

9A P-9A H-9A D-9A
10A P-10A B-10A D-10Aa
11lA P-11A H-11A D-11Aa
12A P-12A H-12A D-12A
13A P-13A B-13A D-13A
14A P-14A B-14A D-14A o
15A P-15A H-15A D-15A i
1A P-16A H-16A D-16A
17A P-17A B-17A D-17A
18A P-18A H-18A D-18A
19A P—19A H-19A D-19A
20A P-20A H-20A D-20A |
21A P-21A 8-21A D-21A

34.
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3
¥ Unit _ 1
E; Phase II Parking Headbolt Heaters Decks
; 1B P-~1B H-1B D-1B N
4*; 2B P~2B H-2B D-2B '
% 3B P-3B H-3B D-3B ’
3 "‘% 4B P-4B H-A4B D-4B A
58 P-5B B-5B D-58 S
6B P-6B H-6B D-6B t -
78 P-7B H-7B D-7B
8B P-8B H-8B D-88 " ‘
9B P-9B H-9B D-9B ’
108 P~108 H-10B D-10B
11B P-11B H-11B D-11B
128 P-128 H-128 D-12B
138 P-13B H~-13B D-13B
14B P-14B H~14B D-14B )
158 P-158 H-15B D-15B ‘
168 P-16B B-16B D-16B )
178 pP-178 B-17B D-17B o
188 P-18B H~18B D-188
198 P-19B H~19B D-19B
20B P-20B B~20B D-208
21B P-21B B-21B D-218

35.
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. BLACKBERRY CONDOMINIUMS
PHASE 1
EXHIBIT "C™

VALUE OF (UNITS AND UNDIVIDED
INTEREST IN COMMOR AREA

Undivided Undivided

Unit Interest Interest
Phase 1I Address Model value Phase I Phase II

1A 8701 Blackberry St. Y $67,000.00 4.69% 2.34%

2A . Y $67,000.00 4.69% 2, 34%

3A - X $67,000.00 4.68% 2,34%

4A . X $67,000.00 4.68% 2.34%

5A . X $67,000.00 4.60% 2.34%

6A - Y $67,000.00 4.69% 2,34%

TA . Y $67,000.00 4.69% 2.34%

8A " Y $68,000.00 4.76% 2.38%

9A . Y $68,000.00 4.76% 2,38%
10A - X $68,000.00 4.76% 2.38%
11A - X $68,000.00 4.76% 2.38%
12A . X $68,000.00 4.76% 2.38%
13A . Y $68,000.00 4.76% 2.38%
14A - Y $68,000.00 4.76% 2.38% _.
15A . Y $69,000.00 4.54% 2.43°%
16A - ' 4 $69,000.00 4.84% 2.43 %
17A . X $69,000.00 4.84% 2.42%
18A . X $69,000.00  4.84s 2.42%
192 . X  $69,000.00  4.84% 2.42%
20A . Y $69,000.00 4.84% 2.42% j‘j
21A - Y $69,000.00 4.84% 2.42% :

36.
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Unit
Phase II Address Model Value
iB 8641 Blackberry St. Y $67,000.00
2B . ¥  $67,000.00
3B . X $67,000.00
4B - X $67,000.00
5B " X $67,000.00
6B . Y §$67,000.00
78 . Y $67,000.00
8B - Y $68,000.00
9B » Y $68,000.00
108 . X 5$68,000.00
ils " X $68,000.00
128 " X $68,000.00
138 * Y $68,000.00
148 " Y $68,000.00
158 " Y $69,000.00
16B " ¥ $69,000.00
178 " X $69,000.00
188 . X 369,000.00
198 - X $69,000.00
208 - Y $69,000.00
21B - ¥ $69,000.00
Total Value of Phase I: $1,428,000.00
Total Value of Phase II: $1,428,000. 00
Total Value of Project $2,856,000.00

37.
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Undivided
Interest
Phase 1

PME OBB6

Undivided
Interest
Phase II

2.34%
2.34%
2.34%
2.34%
2.34%
2.34%
2.34%
2,38%
2.38%
2.38%
2.38%
2.38%
2.38%
2.38%
2.4 %
2.43 %
2.42¢
2.42%
2.42%
2.42%
2.42%
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S BLACKBERRY CONDOMINIUMS,
A CONDOMINIUM, PHASE Y ‘
EXHIBIT "D*
Hypothetical Phase I: A .
Percentage ui ' TR
Unit No. Unit vValue Value Phasge I Ownership
1 $50,000 508 y
2 $50,000 50% '
$100,000.00 * 100%
L
Hypothetical Phase II:
Percentage of .
Unit No. Unit value Value Phase II Qwnership : ‘
1 $50,000 25%
2 $50,000 25%
$100,000.00 * 100%
Method of Calculation:
* Total vValue of Property -~ Phase I only = $100,000.00 T 1

$50,000 (value per unit) - $£100,000.00 (total value)
= 50% (per unit)

el Total Value of Property - Phase I and Phase II combined
= $200,000.00
$50,000 (value per unit) - $200,000.00 {total value)

= 25% (per unit)

38.
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ITEMS

Grounds, including all
landscaped & paved
areas and other im-
provements thereon
lying cutside the main
walls of the buildings,

Building, exterior roof,
vertical walls, foun-
dations.

windows.

poors, main entry to
units,

Decks.

Screens, deck, doors
and windows.

II

GENERAL COMMON AREAS
UNDER ASSOCIATION

All.

All in all regards with
certain exceptions

BLACKBERRY CONDOMINIUME,

A CONDOMINIUM, PHASE I

MAINTENANCE RESPONSIBILITIES

EXHIBIT “E*
III

LIMITED COMMON AREAS
UNDER ASSOCIATION

Paving, painting on
decks as a general
common expense.

expressed elsewhere herein
regarding routine cleaning.

All which do not merve a
Unit, in all regards,.

Painting

39,
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v

UNIT COMPONENTS
UNDER ASSOCIATION

In all regards except
routine cleaning.

All surfaces exposed
to corridor including
door panel, buck trim
and sill.

.

s R by o e iy e

L3

'L

v

CERTAIN OTHER COMPONENTS
UNDER UNIT OWNER'S

RESPONSIBILITY WITHOUT

RESPECT TO OWNERSHIP OF
THE COMPONENT

Routine cleaning.

Interlior of door panel
interior trim. Hardware
set including lock and
door chime assembly &
hinges/closure.

Routine cleaning and all
repairs.

All which -lm¢o nsr m:mn
in all respaects. Re-

placenents to be of same
color, grade and style,

e
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NOTES . :

MAINTENANCE RESPONSIBILITIES:

PAGE 055 ¢

This chart and the titles and headings used herein are not intended to describe or
encompass all maintenance functions nor to delineate all respective responsibilitieas between
the Unit Owners, severally, and the Association. The placement of responsibility under any
specific column does not always accurately reflect the precise character and nature of
ownership, The appropriate sections of the Declaration determine ownership. .

Column 1I: Items: Items appearing in this column are illustrative and not
) axhaustive, W
|
Column II: Common Areas Under Association Responsibility, Reaponsibility for :

determining and providing for the malntenance, repair and replacement requirements of the
Common Areas and determining the costs thereof shall be primarily the responsibility of the
poard of Directors and such designees to which it may delegate certain such responsibilities.

Column III: Limited Common Areas Under Association Responsibility. Responsibility for
determining the maintenance, repalr and replacement requirements of the Limited Common Areas
shall be a shared responsibility between the Board of Directors and the Unit Owner of a Unit to
which a apecific Limited Common Area is exclusively appurtenant, provided, however, that the
Board shall have the final responsibility for determining the need for and accomplishing such
maintenance, repair and replacement activities.

Column IV: unit Components under Association Responsibilit The items in this column ,
are legally and by definition a par are attached or directly connected to or ﬁ
asgociated with the Common Areas and Common Expense items in such a way that a clear :
distinction between Unit Owner and Association responsibility cannot be made. Moreover, such

items frequently involve matters of concern relative to the general health, safety and welfare -
of all of the occupante of the building. Thus, certain costs which appear to bhenefit a single "
Unit but which affect other Unit Owners are declared a Common Expense, especially when the .
correct functioning of an activity or element is integral to or supportive of the legally
defined Common Areas and Common Expenses.

Column Vi Certain Other Components Under Unit Owner’s Responsibility without Respect
to Ownership of the Tomponent. The items in this column are- not intended .
all-encompassing and do not atlect responsibilities otherewise expressly provided for.

e
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ITEMS

Plumbing & related
systems & components
thereof.

Electrical & related
gyatems & components
thereof excluding

appliances, fixtures
& lights serving only

one Unit,

Heating system, fire-
place components which

serve the separate
Units,

Parking Spaces.

o 789

Refuse collection
system.

AR SRR

AR TRl e

II

GENERAL COMMON AREAS
UNDER ASSOCIATION

All maintenance, repair

& replacement of portions
of plumbing constituting

service to more than one

Unit, Water damage to

common Areas or Units other

than the one which is the
primary source of the

problem through negligence

of the occupants of such
Unit,

All, in all regards.

Maintenance and repairs
©of chimneys,

All unassigned surface
parking areas in all
regards, including snow
removal and de-icing
treatment,

All in all regards.

. e b

TR
ik .-

LIMITED COMMON AREAS
DUNDER ASSOCIATION

1f any, same as in

111

Column II.

All, in all regards.

Y

v

UNIT COMPONENTS
UNDER ASSOCIATION

Only to the extent
that a malfunction
or threat of same
has originated
outside the Unit
in which the mal-
function occurs or
may occur.
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Limited Common Area -

Parking Spaces,

in all

regards, including snow

removal after 6"
lation and de-icing

treatment.

accumu~-

L J

v

CERTAIN OTHER COMPONENTS
UNDER UNIT OWNER'S
RESPONSIBILITY WITHOUT
RESPECT TO OWNERSHIP OF
THE COMPONENT

All portions, including
fixtures & apliances
attached thereto. Water
damage to a Unit, when the
primary source of such
problem is through negli-
gence of the occupants of
that Unit.

All; especially note that
switches, wall sockets,
circuit breakers & any
other iltems which serve
one Unit but lie ocutside
its legally defined bound-
aries are the Associa-
tion's responsibility.

All, in all regards.
Routine cleaning and
maintenance of fireplace
and flue,

-
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