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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIGNS

TONJESS ESTATES

THIS DECLARATION, MADE THIS o7  day of _/glzz«{___ .
19 . by TONJESS ESTATES JOINT VENTURE, comprised’o ANTHONY
SCHAFF and JESSE L. PRINCE, JR., an Alaska Partnership, shall
be hereinafter referred to ag "Declarant®. )

RECITALS

A. Declarant is the fee owner of the real property descrited
as follows: :

Lots One through Seven (1-7), Block One (1);
Lots One (1), Two (2). and Ten through Twelve
{10-12), Block 1Two (2); and Lots One through Six
(1-6), Block Th:iee L2j. TONJESS ESTATES SUBDIVISION,
according to Plat Y- Z%. + Anchorage Recording
. District, Third Judicia District, State of
Alaska.

This Declaration is being imposed by Declarant upon the covered
Property.
B. Declarant has deemed it desirable to establish cove-

nants, conditions and restrictions upon the Covered property

and each and every lot and portion -thereof, which will constitute
a4 general schenie for the use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value,
desiratility and attractiveness thereof.

. C. It is desirable for the efficient preserﬁation of the
value, desirability and attractiveness of the Ccovered property

to Create an asscclation to yhich should be delggated and

D. Declarant will hereafter hold and convey title to all
of the covered property subject to certain protective covenants,
conditions and restrictions hereafter set rorth.

NOW, THEREFOKE, Declarant hereby declaves that all of the
Covered property (not including Tracts a and B of TONJESS
ESTATES) described above, shall be held, sold and conveyed
subject to the following covenants, conditions and restrictiony,
which are for the putpose of protecting the valuc and desivabilaey
of, and which shall run with, the real property and be binding
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on and inure to the benefit of all parties having any 1ight,
title or interest in the covered propecty or any pail theceof,
including their legal representatives, heirs, sucCetsors and
assigns. '

ARTICLE 1}

DEFINITIONS

The followiug terms used in these coveunants, conditions
and restrictions shall be applicable to this Leclaration and

are defined as follows:
kY

Section 1. ®Architectural Comaittec® uhali mean aud refer
to the committees provided for in the Article hereof entitled
waArchitectural Control®™. .

) Section 2. ©“Bylaws®™ shall mean and refer to the Bylaws of
the Association as the same fiom time Lo time bLe duly amended.

Section 3. “®Association® shall mean an& refer to TONJESS
ESTATES HOMEOWNERS ASSOCIATION, its succeéscors and assignk.

Section 4. "Common Expenses” shall mean and refer to the
costs of management and administration of the Association;
reasonable reserves as appropriate; taxes, if any, paid by the
Association; costs incurred by the Architectural Committee; and
the costs of any other item or items designated by, or in
accordance with other expenses incurred by the Association for
any reason whatsoever in connection with tlis Declaration, the
Bylaws, or in furtherance of the purposes of the Association or
in the discharge of any obligations imposed on the Association
by this Declaration.

Section 5. “Covered Propeity” or ®Froject” shall mean and
refer to all the real property kmown as and particularly described
in Exhibit ®"A® hereto.

section 6. ©“Lot® shall mean the lots of TONJESS ESTATES.

Section 7. “Hember® shall mean and refer to every person
or entity who is a member in the Association pursuant to this
Declaration. “Hesber? shall also mean and rufer to Declarent
56 long as Declarant is an "Owner® as hercinafter defined.

Section 8. “Owner® chall mean and refer to one or moie
persons or entities who are alore or collectively the vecord
ovner of a fee simple title to a lot, imcluding Declarant, but
excluding those having such interest merely as security for the
performance of an obligation.

Section 9. “puclling® shall mean the residential dwelling
unit togelher with garages and other strucluies on the same

lot.
.
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Section 10. "Board®” shall sean the Board of Directors of
the Association. , :

section 11. ®Association Rules®™ shall mean rules adopted
by the Association pursuant to the Articles hereof entitled
“Duties and Powers of the Association®.

section 1Z. “Mortgage, Mortgagee, Mortgagor™. Reference
in this Declaration to a mortgage shall be deemed to include a
deed of trust; reference to '@ mortgagee shall be deemed to
jinclude the beneficiary of & deed of trust; reference to &
mortgagor shall be deemed to include the trustor of a deed of

trust.

ARTICLE Il . .
MEMBERSHIP . Y
section 1. Membership. Every owner shall be a menber of
the Association. The terms and provisions set forth in this
peclaration, which are binding upon all owners, are not exclu-
sive, as owners shall, in addition, be subject to the terms and
provisions of the Bylaws of the Association to the extent the
provisions thereof are not in conflict with this Declaration.
In the event of conflict between the terms and provisions of
the Declaration and Bylaws, the terms of the Declaration shall
prevail. The foregoing is not intended to include persouns or
entities who hold an interest merely as security for the perform-
ance of an obligation. Membership of owners shall be appurtenant
to and may not be separated f{rom the fee ownership of any lot
which is subject to assessment by the Association. Ownership
of a lot shall be the sole qualification for membership.

section 2. Transfer. The membership held by any owner
shall not be transferred, pledged or alienated in any way,
except upon the conveyance or encumbrance of such lot and then
only to the purchaser or deed of trust holder of such lot.

section 3. Voting Rights. The Association shall have two
(2) clesses of voting rship. , ’

Class A. Class A members shall be all owners with
the exception of the Declarant. Class A mesbors shall be
entitled to one (1) vote for each lot in which they hold the
interest required for membership. When more than one pergon
owns a portion of the interest required for membership, the
vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one {1) vote be cast
vith respect to any lot.

Class B. The Class B member shall be Declarant. The
Class B member shall be cntitled to thrce (3) votes for cach
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lot in which it holds the interest required for mecwbership;
provided that the Class B membership shall cease and be converud
to Class A membership on the happening of either of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the
Class A membership equal seventy-five percent (75%) of the
lots, or

N ) (b) Deceaber 31, 1985.

All voting rights shall be subject to the restrictions and
limitations provided herein and in the Bylaws of the Assoclation.

ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSHMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessaments. e arant, for ea ot owned by 1t.
hereby covenants and agrees to pay, and each ovner of any lot
by acceptance of a deed or other conveyance, whether or pot it
ghall be so expressed im any such deed or other conveyancs, is
deemed to covenant and agree to pay the assessments of the
Association., as set forth in the Bylaws of the Association.

The assessments, together with interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge
on the land and shall be a continuing lien upon the lot against
vhich such assessment is made. Each such assessment, together
wvith such interest, costg and reasonable attorneys' fees, shall
also be the personal obligation of the owner of such lot at the
time when the assessment fell due. The personal obligation
shall not pass -to his successors in title unless expressly
assumed -by thesm. .

section 2. Liability of Mortgagee or Purchaser. ‘Where
the mortgagee of & mortgage of recorg or & trustee of a recorded
deed of trust or other purchaser of a lot obtains possession of
the lot as the result of foreclosure of the mortgage or deed of
trust, or by deed in lieu of foreclosure, such possessor, his
successors and assigns, shall mot be liable for the share of -
the common expenses or éssessments by the Association chargeable
to such lot which became due prior to such possession. Such
unpaid share of common expenses or assessments shall be deemed
to be comnonh expenses collectible from all of the owners including
guch possessor, his successors and assigns.

Section 3. Conveyance - Liability of Grantor and Grantee
for Unpaid_Common Expenscs. Ih a voluntary conveyance the
grantee of a lot sﬁagi be jointly and severally liable with the

grantor for all unpaid agsesseents against the latter for his
ghare of the common expenses up to the time of the grantor's

.
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conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor. Any
such grantee shall be entitled to a statement from the Board of
Directors setting forth the amount of the unpaid assessments
against the grantor and such grantee shall not bx liable for,
nor shall the lot conveyed be subject to a lien for, any unpaid
a:seis-igt- against the grantor in excess of the amount therein
sel. forth. .

ARTICLE 1V
ARCHITECTURAL CONTROL

Section 1. roval and Conformity of Plans. Ho dwelling
or out building sﬁaEI be commenced, erected or maintaimed upon
the covered property, mor shall any exterior addition to or
change or alteration in any such structure, be made:

“{A) Until there has been approved by the Architectural
Comm{ttee described below, plans.and specifications shoving the
nature, kind, shape, height, materials, exterior color and
surface, and lecation of such structure. Before granting such
approval, the Architectural Committee shall have in ite reasonable
judgment determined that the plans and specifications conform
to such architectural standards, if any, 25 may from time to
time be adopted by the Board (“Architectural Standards®), and
provide for a structure which is in harmony as to external _
de:ign and location with surrounding structures and topography:
an: .

(B} which are not constructed in accordance with
such approved plans and specifications.

such plans and specificatieons are not approved for

engineering design, and by epproving such plans and specifications
neither the Architectural Committee, the pembers thereof, the
Association nor Declarant essumes liability or responsibility
therefor, or for any defect in eany structure constructed from
such plans and epecifications. In the event the Architectural
Committee fails to approve or disapprove such plans and specifica-
tions within sixty (60) days after the same have been submitted
to it, such plans and -pec¥=ications.uill be deemed approved.

Section 2. Appointment of architectural Committee. The
Declarant shall imitially appoint the Architectural Cosmittee.
The Declarant shall retain the right to appoint, augment or
replace members of the Architectural Committee until December
3l, 1983, or when ninety-five percent {(95%) of the lots have
been conveyed by beclarant, whichever shall first occur, provided
that Declarant may, at its sole option, transfer this right to
the Board of Directors of the Association by wiritten notice
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. thereof prior to the end of such peridd. On Decembur 31, 1983,
or wvhen ninety-five percent (95%) of the lots have buen couveyed
by the Declarant, the right to appoint, auyment ov replace
members of the Architectural Committee shall automatically be
transferred to the Board of Directors of the Association, but
the Directors' choice of Architectural Committee membels shall - .
be restricted to members of the Asseciation. .

dection 3. Appeal. Decisions of the Architectural Committe::
shall be appealable to the Board of Directors. Appeals may be
taken to the Board by written notice to the Board not more then
) thirty (30) days following the final decision of the Architectura.
Comnittee, and within thirty (30) days following the receipt of
.such notice of appeal, the Board shall render a decision with
respect to such appeal. The failure of the Board to render a
decision within said thirty (30) day period shall be decemed a
decision in favor of the appellant..

section 4. Ceneral Provisions. . ' L

(A) The Architectural Committee may establish reasonable
rules, subject to adoption by the Board, in connection with its
review of plans and specifications, including,” without limitation,
the number of sets to be submitted, and the paywment of a fee.
Unless such rules are complied with, such plans and specifications
shall be deemed not submitted.

(B) The address of the Cosmittce is TONJESS ESTATES
JOINT VENTURE, 2412 West 29th Avenue, Anchorage, Alaska, 99503,
or such other place as may from time to time be designated by
the Architectural Committee. Such address shall be the place
for the submittal of plans and specification and the place
vhere the current architectural stendards and landscaping
standards, if eny, shall be kept.

ARTICLE V
DUTIES AND POWEKS OF THE ASSOCIATION

section 1. Gencral Duties and Powers. Im addition to the
duties and powers enumerated inh its Bylaews, or elsevhere provided
for herein, and without limiting the generality thereof, the ,
Association shall: : .

> - H
Bos i

{(a) Enforce ithe provisions of this Declaration by
appropriate means, including without limitation, the expenditure
of fund: of the Ausociation, the employment of legal counsel,
the commencement of actions. The promulgation of the Association
rules as provided in the Bylaws which shall include the estab-
lisheent of a syslem of fines or punaltics enforceable as
special ascessment also as provided for in the Bylaws;
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(B) HMaintain such policy or policies of insurance as
the Board of Directors of the Association deems necessary or
desirable in furthering the purpose .of and protecting the
1ntetest of the Association and its members;

{C} To contract wvith independent contractors or
managing agents to perform all or any part of the duties and
responsibilities of the-Association; -

A Y

(D) Establish and maintain a working capital and
contingency fund in an amount to be determined by the Board of
Directors of the Association; and

(E) Own, maintain and otherwise manage all of the
common area and all facilities, 1nprove-ents and landscaping
thereon. ‘

Section 2. Association Rules. Tha Association shall also
have the power to adopt, amend and repeal such rules and regula-
tions as it deems reasonable {The Association Rules}. The
Association rules shall cover such matters in furtherance of
the purposes of the Association; provided, however, that the
Association rules may hot discriminate among owners and shall
not be 1nconsxstent with this Declaration or Bylaws.

ARTICLE Vi
OWNER'S MAINTEMANCE AND INSTALLATION OBLIGATIONS .
Section 1. Maintenance and Installation. Every owner
shall:

(&) Haintain his dwelling, patios, and fences of his
dvellan in good condition and repair; and

{(B) Haintein in attractive and viable condition
landscaping en the lot.

Section 2. Standards for Haintenance and Installation.

(A) Maintenance of the exterior of the dwallings, walls,
and roofs shall be accoaplished xn accordance vith the archi-
tectural standayds.

ARTICLE VIl
USE RESTRICTIONS

Section 1. General Provisions.

(A} All restrictive covenants listed and/or contained
herein are subject in all instances to compliance with the

T
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State of Alaska and the ordinances of the Municipality of
Anchorage, Alaska, and pertinent ruestrictiouns.

(B) Enforcement shall be by proceedings at law or in
e?uity against any person or persons violating or attespting to
violate any of the covenants; whelher to restrain such violation(s)
or to recover damages.

. . These covenants and restrictions are severable and the
invalidation of one shall not invalidate any other covenant
bereof and each covenant shall be independent to such extent.

] ) (C) Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the
subdivigion plat.

Section 2. Residences. All the lots, except Lots 1 and
2, Block 1, Tonjess Estates Subdivision, shall be used exclusively
for residential purposes. HNo business or cosmercial activity
shall be maintained or conducted on the above lots,. provided:
however, that professional and administrative occcupations may
be carried on within residences on lots so long as there exists
no external evidence thereof.

Section 3. Business or Commerical Activity. Lots 1 and
2, Block 1, of Tonjess Estates Subdivision may be used for -°
residential. and/or ®rural busincss® purposes. “Rural business”®
means business activities intended to serve the needs of rural
residential areas for professional offices, goods and services.
Such sctivities are intended to include, but not be limited to,
the following businesses: day nurseries and kindergartens,
offices of physicians, banks, drug stores, retail food stores
and liguor stores, and restaurants.

section 4. Building Locations. WNo building shall be
located on any lot mearer than thirty-five [eet {35°) to the
front lot line, or mearer thun twenty-five feet (25°) to the
rear lot lime, or nearer than twenty-five feet (25°) to the
side lot lines. Motwithstanding Lhe above lot line requirements,
no structure shall be placed nearer then twenty-five feet (25')
froam the right of way line of any public right of way.

Section 5. Dwelling cuality and Size. Mo dwelling or out
building shall be Compenced, erected or maintained upon the
properties, nor shall any exterior addition be made until the
plans and specificationr, kind., shape, height, materials, and
locations of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Architec-
tural Control Coemiltee.
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Section 6. Huisances. Mo moxious or olfensive activity
shall be carried on or upon any lot, nor shall anything be done
thereon which may be, or may bLecome, a nuitance, o Cause
unreasonable embarrassment, disturbance or aunoyance Lo other
ovners in the enjoyment of their lots,

Section 7. Temporary Structutes. No temporary slructure,
boat, truck, trailer, camper ol recrealion vehicle of any kind
shall be used as a permanent living area while located on the
project. No trailers or mobile humes may be placed, maintained,
or occupied on any lot. : :

Section 8. Outbuildings. Outbuildings including green-
houses, storage sheds, barms, etc. shall be permitted only if
constructed in a permanent manner.and in a style which is
compatible with the architectural design of the main dwelling
structure. Ko outbuildings will be purmitlted which are not
properly sided, paiated, and roofed. . o . T

Section 9. Pet and Livestock Regulations. A reasonable
number of domestic animals, Jivestock or poultry may be kept on
any lot, provided that they are not kupt, bred or maintained
for any commercial purpose, and provided that they do not
become a nuisance as defined by VII, Section 6.

Section 10. Waste Material. MNo trash, garbage, rubbish,
refuse or other solid vaste of any kind, including but not
limited to inoperable automobiles, appliance(s) and furniture,
shall be thrown, dumped, stored, disposed of or otherwise
placed in any part of Tonjess Estates. GCetbage and similar
solid waste shall be kept In secure, senitary containers well ¢
suited for that purpose. The owner or occupant of each lot
shall be responsible for the disposal outside of Tonjess Estates
of all such trash, garbage, -rubbish, refuse or other solid
waste. ) ’ '

Section 11. Parking and Vehicular kestirictions. #o
vehicle which shall be in an {noperative condition shall be
parked or left on the property subject to this Declaration
other than in a garage of each let. Each ownar shall provide
adequate off-street parking for all vehicles, including campers,
camp trailers, and boats, and no vehicle shall be parked on the
streets of the subdivision. .

Section 12. Water Supply. Mo individual water supply
system shall be permitted on any lot unless such a system is
located, constructed and equipped in accordance with the reguire-
ments, standards and recumsendations of Lhe Alagska Departwent
of Environmental Conservation. Apptoval of such a sygtem as
installed shall be the responsibility of the individual owner.
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Section 13. Sanitary Waste Disposal: Ho fndividual
sanitary waste disposal system thall De purmitted on any lot
unless such a system is located, constructed and equipped in
accordance with the requirements, standards and recommendationt
of the Alacka Department of Environmental Conservation Title
18, Chéepter 72, or such other regulations which may be prowmulgated
by the 5State or local authority. Approval of such a systew as
installed shall be the responsibility of the individual owner.

section 14. signs. Wo signs shall be erected or maintained
on any lot except: :

(A} one sign of not more than three square fuet
identifying lot owners or occupants, and

(B) one sign of not more than six square feet
advertising a lot for sale or rent.
Hothing herein shall preclude Declarant or its sales agents
from erecting and maintaining such temporary signs and structures
as may, in the Declarant's judgment, promote the development
and sale of lots or other interests in Tonjess Estates.

Section 15. Culverts. Each Owner ghall, at the time of
driveway construction, provide a culvert at the ditch crossing.
The culvert must be of corrugated metal or equivalent pipe and
of a diameter required by the Municipality of Anchorage.

Section 16. Vegutation Removal. MNo aore than sixty
percent {60%) of the area of any lot may be cleared of the
vegetation present on the lot at the time of the purchase from
the Declarant; provided, however, that the Board of Directors
‘of the Association may, by a vote of a majority in nusmber, in
jte discretion, determine to clear more than sixty percent
{60%) thereof. -

ARTICLE VIII
RIGHTS OF MORTCAGEE

section 1. Priority. Where the mortgagee of a first
mortgage of record ohich is recorded prior to the date on which
any assessment lien became effective, or other lot owner obtains
title to the same as a result of foreclosure of any such first
mortgage, or as the result of a deed taken in lieu of foreclosure,
the acquirer of title, his successors and assigns, shall not be
liable for the shave of the common expenses or assessments by
the Association chargcable to such lot which became due prior
to the acquisition of title to such lot by such acquirer, but
shall be subject to any future asscsswents which become due
subsequent to his acquisition of title.

-10~-
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Section 2. Default. A breach of any of the provisions,
covenants, restrictions or limitations herec!, or the recordation
of any lien or assessment hereunder, or the pursuit of an
remedy hereunder, shall not defeat or render invalid the {ieu
of any mortgage made by a lot owner in good faith and for value
upon the interest of a lot owner. All of the provisions herein
shall be binding upon and efrective against any owner whose
title to said property is hereafter acquired through toreclusute
or trustee's sale.

Section 3. MNotice to Mortgagee. The first mortgagee
shall be entitled to written notilfication of any default by the
lot owner in the performance of the lot owner's obligations
under this Declaration and Bylaws of the Association, which
default is not cured within thirty (30) days, and no disposition
thereof shall disturb mortgagee's first lien priority.

ARTICLE 11X
GENERAL PROVISIONS

section 1. Enforcement. The Association, or any owner,
shall have the right to enforce by proceedings at law orf in
equity, all restrictions, conditions, covenants, reservations,
licns and charges now or hereafter imposed by the provisions of
this Declaration or any amendment hereto, including the right
to prevent the violation of any such restrictions, conditions,
covenants or reservations and the right to recover damages or
other dues for such violation; provided, however, that with
respect to acsessment liens, the Association shall have the
exclusive right to the enforcemtnt thereof. Failure by the
Association or by any mesber to enforce any covenant, condition
or restriction herein contained shall in no event be deemed a
vaiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any onme of .
these covenants, conditions or restrictions by judyment or
. court order shall in no way affect any other provision which
shall remain in full force and effect.

Section 3. * Term. The covenants, conditions and
restrictions of this Declaration shall run with and bind the
covered property and shall inure to the benefit of end be
enforceable by the Associdtion or any wmember, their reapective
legal representatives, heirs, successols and assigns, for a
term of thirty (30) years from the date this Declaration is
recorded, after which time said covenants, conditions and
restrictions shall be automatically extended for successive
periods of ten (10} years, uniess an instrusent, signed by a
majority of the then members has been recorded, agreeing to
change said covenants, conditious and 1estrictions in whole or

in pavt.
-11-
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. Section 4. Construction. 'The pruvicions of thic Declara-
tion shall be liberally construed :to effectuate ils purpose of
.Creating a unifora plan for the davelopment of a residential
cosmmunity or tract and for the maintenance of the covered pro-
perty. The article and section headxngs have been inserted for
convenience only., end shall not be considecred or ‘referred to in
resolving questions of interpretation or construction.

.  Section S. Amendments. This Declaration of Covenants
Conditions and Restrictions may be amended as follows:

(A) at any time until and throuqh December 31, 1983,
the Declarant by a written instrument recorded in the Anchoraqe
Recording District nay

"(i) subject to the approval of the appropriate
platti authority, if any, change or lay out a new or
discontinue any existing road, street, thoroughfare or wvay
depicted on the Plat, which is not necessary for ingress
or egress to or from & lot owner's preamises; or

{(ii) make such further exceptions, amendments,
and additions to these covenants, conditions and restrictions
as it and the Board of Directors of the Association may
reasonably deea necessary and proper, or both; and

° (B) at any time by a written instrument recorded in
the Anchorage Recording District, sixty-six and two-thirds
perceant (66-2/3%) of the lot owners, by an affirmative
.vote of two-thirds {(2/3) of each class of members, may
make such further exceptions, amc¢ndments, and additions to
these covenants, conditions and restrictions as they deem
appropriate.

Section 6. Singular Includes Plural. whenever the context
of -this Declaration requires the same, the singular shall
include the plural and the masculine shall include the feminine.

Section 7. pHotices. In each instance im which notice is
to be given to an owner, the same shall be in writing and may
be delivered personally, in which case pcrsonal delivery of
such notice shall be to one or two or more co-owners, or such
notice may be delivered by United States mail, certified or
registered, postage prepaid, to the owner at the most recent
address furnished by such owner in writing to the Association
for the purpose of giving notice, or if no such address shall
have been furnished, then to the street address of such owner‘'s
lot, and any notice so deposited in the mail within Alaska
shall be deemed delivered forty-eight (48) hours after such
deposit,

12~
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Section 8. MNonliability of Officials. To Lhe fullest
extent permitted by law, neither the Board, the Architectural
Committee, any other coamittees of the Association, or an
member thereof shall be liable to any member or the Assoclation
for any damage, loss or prejudice suffered or claimed on account
of any decision, approval, or disapproval of plans or specifica-
tions (whether or not defective), course of action,. act, omission,
error, negligence or the like made in good faith within which
such ‘Board, committees or persons reasonably believed to be the
gcope of their duties.

Section 9. Resubdivision. The area of the lots herein
described shall not be reduced in size by resubdivision, except
that (i) the owners of three contiguous {ots may replat such
lots by dividing the inner or middie lot, thus increasing the
size of the two remaining lots, which shall then be treated for
all purposes pertinent to those covenants as enlarged single
.lots, and (ii) one or more lots may be resubdivided provided
such replatting conforms to all applicable ordinances, rules
and regulations of local esuthorities.

Section 10. Arbitration. Any dispute, controversy, or
claim arising out of, in connection with, or in relation to
this Declaration, shall be submitted and determined by arbitration
in accordance with the rules, then pertaining, of the American
Arbitration Association, and judgment upon the award rendered
may be entered in any court having jurisdiction thereof.

Section 1l. Annexation.

{A) Tract B may be annexed to the subject property
28 described herein, for the purpose of subjecting Tract B to
regulations and assessments by the Association. Such annexation
aust be as follows:

{i) By Declarant: At-any time prior to December
31, 1983, Declarant shall have the right to bring
Tract B of Tonjess Estates within the scheme of this
Declaration without the consent of the members.

(ii) By Comnsent of the Members: At any time
after December 31, 1983 the then owner{s) shall have
the right to bring Trect B of Tonjess Estates within
the scheme of this Declaration, upon obtaining the
consent of two-thirds (2/3) of each class of sembers.

(B) The annexation authorized under tias Sction 11,
shall be made by recording a supplemental Declaration of Covenants
and Restrictions with respect to the annexed roperty. Such
supplemental beclaration may contuin such edd tions and modifica-
tions of the covenants, restrictions and charges contained in

@]l
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this Declaration as B2ay be deewed appropriate for the development
of such additional property. In no event, however, small such
supplemental Declaration remove, modify or add to the covenants
established by this Declaration with respect to the subject
property.

IN WITNESS WHEREOF, Declarant has executed this instrument
the day and’year first bereinabove written.

TONJESS ESTATES JOINT VENTURE,
v an Alaska Partnership, Declaran

By,/‘ ;/.%éﬂ'-'f/ . I/)/ ’
“  ANTHONY .SCHAFF - - /A-'

/ .
‘Y By QLAAL’
(] JESSE H. PRIRCE

STATE OF ALASKA

)
THIRD JUDICIAL DISTRICT )
- . THIS IS TO CERTIFY that on this /¢ day of

Lo g oo . 198/, before me, the undersigned, a Notary
Public in and for the Stale of Alaska, personally appeared
ANTHONY SCHAFF known to me to be the person wvhose name is
subscribed to this instrument, and acknowledged to me that he
eéxecuted it as his free and voluntary act and deed for the uses
and purposes therein contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
official seal the day and year last hereinabove written.

'.‘ : -.‘-‘: '...."_ f‘.(' L3N ._‘. a - / /‘. 4 . (‘.:' /\ oo "/.
DR | Notary Public in and for Alaska
s Ry Commission Expires: e_23.52
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STATE OF ALASKA

)

)
THIRD JUDICIAL DISTRICT )

,+ THIS IS TO CERTIFY that on this .'~t7 day of

{rr ..U, 19%¢, before me, the undersigned, a Hotary
Public 1n and for the State of Alaska, personally appenlcd
JESSE L. PRINCE known to me to be. the person whose name is
subscrlbed to this instrument, and acknowledged to we that he
executed it as his free and voluntary act and deed for the uses
and purposes therein contained.

AT 835y et e e S v O 1

IN WITNESS WHEREOF, 1 have hereunto set my hand and
official seal the day and year last hereinabove written.-

i ot vt KE T of
ﬁotaxy FubTic in and for Alaska
Hy Commission Expires: . 375 2o
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DECLARATIOH OF
COVEMANTS, COEDITIONS AHD RESTRICTIOES

‘TOMJESS ESTATES

TUIS DECLARATION, HMADE THIS _10th day of _May . 7
1982, by TOWJESS ESTATES JOILET VENTURE, comsprised of ANTHONY
SCHAFF end JESSE L. PRINCE, an Aleske Partnership, shall be
hereinafter referred to as ®Declarant®,

EECITALS

L. Declarent ie the fee owvner of the resl property desoribed
18 follovas ’

3. Lots One through Seven (1-7). Bloek One (1)3
Lots One (1), Two (2), Ten (10),.and Eleven (11},
Block Two (2)3 end Lots One through Six (1-6),
Bloek Three {(3), TOEJESS ESTATES SUBDIVISIOHN,

aceordimg to Plat 81-72 » dnchorage Resording

District, Third Judica istriet, State of Alaska.
2. Lots Three through Hime (3-9).end Lots Twelve

through Twenty Three (12-23), Block Two (2).and

Lotz Sevea through Twenty Four (7-2{), Block Three
(3), TONJESS ESTATES SUBDIVISIOK. according to Plat

B2-59 . Anchorage Reacording Distriet, Third
udical District, State of Alaska.
fhia declaration 12 being {eposed by Declarant upom covered property.

8. Declarsnt has deemed it desirable to establish covenants,
eonditions snd restrictions upon the covered property amd eech and
every lot and portion thereof, which will constitute s gemeral scheme
for the use, oeccupancy and enjoyment thereof, all for the purpese of
enhancing and protectimg the value, desirability end ettractiveness
thereof, : -

€. It ie deeirable for the efficient preservation eof the walue,
deairability and attractiveness of the covered property to create
en essoclation to which should be delegated and mssigned the powers
of adeinistering and enforcing these covensmts end reetrictions end
eolleoting end disbursing funds pursuent to the aassesssent and cbarges
ereated sand referred to.

Revised Hay 1982 14
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D. Declarant will hersafter hold and tonvey title to &ll
of the covered property subject to certain protective covenants,
eonditions and restrictions hereafter set forth,

NOW, THEREFORE, Declarent hereby declares that all of the
covered property { not including gacts A and Bl of TO4JESS
ESTATES) described above, zhall be held, acld and conveyed
subject to the followling covenants, conditions end restrictions,
which are for the purpose of protecting the value and -desairabllity
of, and which shall run with, the real property and be binding

r e s

evised May 1982 (continued on page 2)
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on and fnure to the benefit of all parties having any right, i
title or interest in the Covered property or any part thereof, .
including their legal fepresentatives, heits, successors and
asgigns,

ARTICLE |

DEFINITIONS

The following terms used in these covenants, conditions
and .restrictions shall be applicable to this Declaration and
ere defined as follows:

' Section 1. “®Architectural Comaittee® shall mean and refer
to the committees provided for im the Article hereof entitled
“Architectural Control®.

" Section 2. °“Bylaws® shall ®mean and refer to the Bylaus of !
the Association asc the same froam time o time be duly amended. i

‘Section 3. “Association® ‘shall mean and refer to TGMIESS
ESTATES HOMEOWNERS ASSOCIATION, its Buccessors and assigns.

: Section 4. °Common Expenses® shall mean and refer to the

coatzs of management end adeministration of the Association; ;
Zeasonable reserves asg appropriate; tazes, if any, paid by the
. Association; costs incurred by the Architectural Committee; and
! the costs of any other item or items designated by, or in

é¥s, or in furtherance of the Purposes of the Association or
in the discharge of any obligations imposed on the Association
by this Declaration.

- 8ection 5. °“Covered Property® or ®Project® shni! ®sean and
fefer to all the real property known as and particularly described .
in Exhibit ®A" hereto. - ‘ .

Section 6. ©“Lot® ghall ®mean the lots of TONJIESS ESTATES. !

Bection 7. “Hember® ghall mean and refer to every person
or entity vho is 2 wember in the Association pursuant to this
" Declaration. ‘“Hember® shall also mean and refer to Declarant
80 long as Declacant iz an "Owner” as bereinafter defined.

A8 § 1o

N T e e me e ta e aean e ..

Section 8. “Owner® shall mean end refer to one or move
persons or entities who are alone or collectively the record
owner of & fee simple title to a lot, including Declarant, but
excluding those having such interest merely as security for the
performance of an obligation.

Mgy e pg, .

Section 9. “Dwelling® shall mean the residential duelling -
unit together with garages end other atructures on the same
lot, )

haatlcndE PN
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Section 0. ®Board® shall mean the Board of Directors of
the.Association.

X section 11. “Association Rules®™ shall wean rules adopted
) by the Association pursuant to the Articles hereof entitled
! *Duties and Powers of the Associetion®. ;

- Section 12. “HMortgage, Mortgagee, KMortgagor®. Reference
in this Declsration to a mortgage shall be deemed to include a !
deed of trust; reference to & mortgagee shall be deemed to !
incliude the beneficiary of a deed of trust; reference to a }
sortgagor shall be deemed to imnclude the trustor of a deed of 1
trust. ) i

ARTICLE II
WEMBERSHIP

Section 1. HMembership:. Every owner shall be a member of

1 the Association. 1he terms and provisions set forth in this i

! Declaration, which are bimdi upon all owners, are not exclu- ]
sive, as owners shall, in addlition, be subject to the terms.and H
provisions of the Bylews of the Association to the extent the 1
provisions thereof ere not im conflict with this Declaration.
In the event of conflict between the terms and provisions of
the Declaration and Bylaws, the terms of the Declaration shall :
prevail. The foregoing is not intended to include persons or i
entities who hold an interest merely as security for the perform-
ence of an obligation. Hembership of ownersz shall be appurtenant
to and may not be separated froam the fee ownership of any lot
.arhich ie subject o assessment by the Association. Ownership
of @ lot shall be the sole gualification Eor membership.

section 2. Traensfer. The membership held by any owvner
shall mot be traneferred, pledged or alienated im any way, i
except upon the conveyance or encumbrence of such lot and then
oaly to the purchasegs or deed of trust holder of such lot.

gection 3. vOtiga l(gg . The Association shall have two
{2) classes of woting [ ip,

Class A. Class A mesbers shall be all ovners with
the erception of the Declarant. Clesz A members shell be
entitled to one (l) vote for each lot fim which they hold the
iaterest required for membership. - WYhen more than onc person
ewns & portion of the interest reguired for membership, the
vote for such lot shall be exercised as they among themselves

et i determine, but in no event shall more than ome (1) vote be cast
e : with respect to eny lot.

1
i
H Class B. The Cless B member shall be Declacant. The ;
! . Clase B member shall be entitled to three (3) votes for each ;
i R

-3-
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lot in which ji¢ bolds the interest reqQuired for wembership;
provided that the Class B nenberuhip shall cease and pe convered
to Class A Bembership on the happening of either of the following
events, whichever occurs earlier:

{2) When the total votes outstanding in the
Class 4 membership equal seventy-five percent {75X) of the
lots, aor

(b) December 31, 1985.

ARTICLE 111 ..
COVENANT POR HAINTENANCE ASSESSMENTS

) Section 1. Creation of the Lien and Personal Obligatjon
Of Assegsments. The 53c1arant, for each Tot ounga by 1t,
hereby covenants and agrees to Pey., and each ocwner of any lot
shall be

The assessmants, together with interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge
on the land and shall pe 2 continuing lien upon the lot against
which such éssessment 'is made. Each guch asseesment, together
with such interese, Costs and reasonable attorneys’ fees, shal}
also be the personal obligation of the owner of such lot at the

?ell due. The personal obligation

i anleas

shall not pags to bis successazs in tizle erpressly
by them

to be coemon expenses collectible froam all of the ovners including
such possessor, his successors and assigns.

Section 3. Conveyance - Llabilltz of Crantor and Crantee
for Unpaid Cosmon Ex enses . na vo untary convefance t
grantee of & lot -Eail be Jointly apd Beverally liable with the
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conveyance, without prejudice to the grantee's right to recover .
from . the grantor the amounts paid by the granteve therefor. Any !

such grantee shall be entitled to @ slatement from the Board of

Bor shall the lot conveyed be subject to a lien foc, eny wnpaid
assessments .against the grantor in excess of the amount therein
set forth. i
i
1

.~

i
)
:
[l
i

: ARTICLE ¥
! &RCHITECTURAL COSTROL

Section 1. AE?roval and Conformity of Plans. No dwelling
H or out building sRall. Commenced, erected or maintained upon
i the covered property, nor shall any exterior eddition to or )
i change or alteration in any such structure, be made: ) i

! . {A) Unti] there has been approved by the Architectural
: ‘Committee described below, plans and specCificetions showing the
; -Bature, kind, shape, height, materiels, exterior color and .
- : surface, and location of such structure. Before granting such : \ .
' approval, the Architectural Commjittee shall have. in its reasonable

o such architectural standards, if any, as may from time to ’ ;
time be adopted by the Board ("Architectural Standards®), and i
pProvide for a structure vhich is in harmony as to external .
design and location with surrounding structures and topogrephy;
and

(8} whick are not constructed in eccordance with
such approved plans and specifications.

Cieeer e —a——

B e e,

Such plans and specifications are mot appreved for

t cn?lnocrlnq design, and by epproving such Plans and specifications
felther the Architectural Committee, the members thereof, the

&Associstien nor Declarant éssumes liability or responsibilicy

therefor, or for eny defect inm any structure constructed froa

such plans and specifications. In the event the Architectyral

Committee fajls to approve or disapprove such Plens and specifica-

ticns within Bixty (60) days after the 8ame have been subaitted

to it, such plans and specificetions will be deemed approved.

Bectiea 2. A intment of Architectugal Commities. The
Beclarent shall inxtxaII{ eppoint the Architectursl Committea.
The Declarant shell rets n the right to appoint, sugment or

replace members of the Architectural Committee until December

. 1983, or when ninety-five percent (95%) of the lots have ~
been conveyed by Declarent, whichever shall first occur, provided .
that Declerant ®ay, at its sole option, transfer thisg tight te
the Board of Directors of the Association by written notice

-
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thereof prior to the end of such period. On December 31, 1983,
or vhen nipnety-five percent (95%) of the lots have bcen conveyed
by the Declarant, the right to appoint, augeent or replace
wesbers of the Architectural Committee shall automatically be
transferred to the Board of Directors of the Assaciation, but
the Directors’ choice of Architectural Comsmittee members shall
be restricted to members of the Association.

Section 3. al. Decisions of the Architectural Cosmittee
shall be appealable to the Board of Directors. Appeals may be
taken to the Board Ly-written motice to the Board hot more than .
thirty (30) days following the final decision of the Architectural
Cosmittee, and within thirty (30) days following the receipt of
such notice of appeal, the Board shall render a decision with
Eespect o such appeal. The failure of the Board to render a
decision within szaid thirty (30) day period shall be depmed a
decision in faver of the appellant. :

Section 4. Ceneral Provisions. .

(A) The Architectural Cosmittee may establish ressoaable
ruies, subject to sdoption by the Boerd, im coanection with its
review of plans and specifications, including, without limitation,
the number of sets to be submitted, and the payment of a fee. :
Unless such rules are. complied with, such plans and specifications
shall be deemed not submitted. :

(B) The address of the Committec is TONJIESS ESTATES
JOINT VENTURE, 2412 West 29th Avenue, Anchorage, Alaska, 99503,
or such other place &3 may from time to time be designated by
the Architectural Committee. Such address shall be the plece
for the submittal ofcﬁlans and specificetion and the place
vhere the current architectural standards and landscaping
standardes, if any, shall be kept.

ARTICLE V

DUTIES AMD POWERS OF THE ASSOCIATION .
g !

Section.l. General Duties and Powers. In addition to the
duties and powers enumerated in gt- Bylevs, or elsevheres provided
for herein, and without limiting the generality thereof, the
éssociation shall: ,

{e) Enforce the provicions of this Decleration b
apprepriate means, including without limitation, the expenditure
of funds of the Association, the employment of legal counsel,
the coamencement of actions. The prosulgation of the Associaetion
rules as provided in the Bylaws which shall include the estabe-
lishment of a system of fines or penalties enforceable as
special essessment also as provided for in the Bylews;

b
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(B) Maintain such policy or policies of insurance as
tha Board of Dircctors of the Association .deems necessary or
desirable in furthering the purpose of and protecting the
interest of the Association and its pembers;

. {C) To contract with independent contractors or
managing agents Lo perform all or any part of the duties and
responsibilities of the Association;

(D) Establish and maintain a working capital and
contingency fund in an amount to be determined by the Board of
Directore of the Association: and

;sz;m'tﬂm&n Bt hRatiis ww ooiil s ML

A
3k

(E) Own, maintsin ard othervise manage all of the
coamon area and all facilities, improvements and landscaping
therson. . P

St

Section 2. Association Rules. The Association shall alco
have the power to adopt, amend and repeal such rules and regula-
tions as it deems reasonable (The Association Rules). The .
dssociation rules shall cover such matters in furtherance of o
the purposes of the Association; provided, however, that the
Association rules may not discriminate among owners and shall .
mot.be inconsistent «ith this Declaration or Bylaws.

ARTICLE Vi .
OWNER'S MAINTEMANCE AND INSTALLATION OBLIGATIONS

Section 1. Haintenance and installation. Every ouwner
ehall:

(A) Maintaln his éwelling, patios, and fences of his
dwelling in good condition and repalr; and

: (8) HMalantaia im Atti;ctlvc end wiable condition )
landscaping en the lot. .

section 2. Standards for Maintenance and Installation.

{(A) Haintenance of the exterior of the dueliings, walls,
and roofs shall be accomplished im accordance with the archi- .
tectural stendagds. - |

ARTICLE VI ,
USE_RESTRICTIONS -

section 1. Cenera)l Provisiens.

{A) All restrictive covenants listed and/or contained
herein are subject in all instances to complience with the

-’-
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State of Alaska and tme ordinances of the Municipality of
Anchorage, Alaska, and pertinent restrictions.

I
»
¢

.

{(B) Enforcement shall pe by proceedings at law or in
ity against any person or persons violating or attempting to
violate any of the covenanis; whether to restrain such violation(s}

These covenants and restrictions are severable and the
invalidation of one shall not invalidate any other covenant
bereof and esch covenant shall be independent to such extent.

{C) Easzements for installation and maintenance of
: utilities and drainage facilities are feserved as shown on the
. subdivision plat. i

Section 2. Residences. Aall the lots, except Lots 1 and
2, Block 1, Tonjess Estates Subdivision, shall be used exclusively
for residential purposes. Mo business or Commercial activity
shall be maintained Of conducted on the above lots, provided;

Section 3. Business or Commerical Activity. Lots 1 and
2, Block 1, of Tonjess Estates Subdivision ®ay §e used for
residential and/or °rural business® purposes. ©“Rural business”
Beans business activities intended to serve the needs of rural
residential areas for professional offices, goods and services.
Such activities are intended to include, but not be limited to,
the followiag businssses: day murseries. and tindergartens,
offices of physiciang, banks, drug stores, retail f£ood stores
end liquor stores, and restaurants

8ectien 4. Buildin locations. Mo building shall be
located on any lot nearer than thirty-five feet {35°) o the
front lot line, or mearer than twenty-five feat (25°) to the
rear lot lime, or mearer than twenty-five feet (25°) to the
side lot lines. botvithstanding the above lot line reqQuirements,
B0 structure shall be placed Rearer thsn twenty-five feet {25')
from the right of vay Tinc of any public right of vay.

aewn g s p—

-

Section §. Deelling ?alit! and Size. Mo dwelling or out
buildlnq shall be comsenced, erec er maintained upon the
pLoperties, mor shall any exterior sddition be made unti] the
f!nns and specifications, kind, shape, beight, materials, and

ocations of the same ghall have been submitted to and approved
in writing as to harmony of externsl design end location in

S gelation to sutrounding structures and topography by the Architece =
ok tural Control Coemittee. i

POV Y com en W, e
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$ection 6. Huisances. Mo noxious or offensive activity
shall be carried on or upun any lot, nor shall anything ba done
therson which may be, or may become, a nuisance, or cause
wareasonable embarrasssent, disturbance or amnoyance to other
owners {n the enjoyment of their lots.

1

i

g Section 7. Tewporery Structures. Bo temporary structure,

{ boat, truck, trailer, camper or recreation vehicle of any kind

: shall be used as a permanent living area while located on the o
i project. Mo trailecs or mobile homes may be placed, maintained, :
er occupied on any lot. _ i

: Section @. Outbuildi . Outhuildings including green-
{ houses, storage sheds, barns, etc. shall be permitted only if
: constructed in a permament manner and in & style which is

¢ compatible with the architectural design of the main dwelling
- structure. HNo outbuildings will be permitted which are not

; propecly sided, painted, and roofed. .

" .Section - 9. Pet aud Livestock kegulativus. A reasonsble
ausber of domestic animals, livestock or poultry may be kept on
any lot, provided that they are not kept, bred or maintained
; for any cosmercial purpose, and provided that they do not -
{ Decome 2 nuisance as defined by VII, Sectica 6. i

[T

Section 19. Waste Material. #o trash, garbage, rubbish,
refuse or other solid waste of any kind, including but not
limited to inoperable automobiles, appliance(s) and furniture,
shall be throwu, dumped, stored, disposed of or otherwise
placed in any part of Tonjess Estates. Carbage and similar
- eolid waste shall be kept in secure, sanitary containers well

suited for that {urpc&c. The owner eor pccupant of each lot
N shall be responsible for the disposel outside of Tonjess Estates
| of all such tresh, garbage, zubbish, refuse or other solid
waste. :

vehicle which shall be 1n an inoperative condition shall be
parked or left on the property subject to this Declaration :
other than in a garege of each lot. Each owner shall provide !
adequate off-street parking for all vehicles, including campers,
cemp trailers, and boats, and no vehicle shall be parked on the
streets of the subdivisioa.

Section 12. Water Supply. Mo individual water suppl
system shall be permiticd on any lot unless such e systea 1.
I locsted, constructed end equipped in accordance with the require-
pents, standards end recommendations of the Alaska Department

of Environmental Conmervation. Approval of such a system as
installed shall be the responsibllity of the individual owner.

H
i Section 11. Parking snd Vehicular Restrictions: Ko
{

-9-
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| Section 13. Sanitary Wasle Disposal. ®Wo individual

; sanitary waste dispose] system shall be permitted on any lot ;
unless such a system is located, constructed and equipped in .
accordance with the requirements, standards and recommendations

of the Alacka Department of Enviroumental Conservation Title

18, Chapter 72, or zuch other regqulations which may be promulgated
: by the State or local authority. Approval of such a system as

i installed zhall be the responsibility of the individual owner.

i Section 4. Signs. Bo signs shall bu erected or maintained
on any lot except:

{A) one pign of not more than three square feet
ddentifyiag lot owners or eccupants, and

(B) one sign of not more than six square feet
: advertising a lot for sale or rent.

tiothing herein shall preclude Declarant or its sales agents

from erecting and maintaining such temporary signs and structures
as may, in the Declarant‘'s judgment, promote the development

and sale of lots or other interests in Tonjess Estates. .

1 . Section 15. Culverts. Eech Owner shall, at the time of

: drivevay coanstruction, provide a culvert at the ditch croszing.
i The culvert sust be of corrugated metal or equivalent pipe and
) of a diamater required by the Municipality of Anchorage.

Section 16. Vegetation Removal. Mo more than sixty
percent (60X} of the area of any lot may be cleared of the
vegetation present on the lot at the time of the purchase from
the Declarant; provided, however, that the Board of Directors .
of the Asszociation may, by & vote of a majority in pumber, in
its discretion, detetmine 10 clear mogre than Blxly percent
{60%) thareof. - |

PRU TSR P,
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ARTICLE P11 ) :
RIGHTS OF MORTCAGEE ’ !

section 1. Priority. Where the mortgagee of a first
mortgage of record which is recorded prior to the date on which
any sssessment lien became effective, or other lot owne: obtains
titie to the geme 28 a result of foreclosure of any such first
@ortgage, or as the result of a deed taken in lieu of foreclosure,
the acquirer of title, his successors and assigns, shall not be
liable for the share of the common expenses Or asscssments by
the Associetion chargeable to such lot which became due. prior
to the ecquisition of title to such lot by such ecquirer, but
shall be subject to any future assessments which becoac due
subsequent to his ecquisition of title. .

:}
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Section 2. Default. A breach of any of the provisions,
Covenants, restrictions or limitations hereof, or the recordation
of any lien or assessment hereunder, or the pursuit of any
remedy hereunder, shall not defeat or render invalid the lien
of any mortgage made by a lot owner in good faith and for value
:E:n the interest of a lot owner. All of the provisions herein

l1.be binding upon and effective 4gainst any owner whosge
title to said property is hereafter acquired through foreclosure :
.Or trustee's gale. - - ! !

Section 3. Notice to HMortgagee. The first ®mortgagee
shall be entitled to wfitten notification of any default by the
lot owner in the performance of the lot owner's obligations
under this Declacration and Bylaws of the Association, which
default is not cured within thirty (30) days, and no disposition
thereof shall disturhb eortgagee’s {irst lien priority.

ARTICLE X
GEMERAL PROVIS[ONS

: Section 1. Enforcement. The Azsociatioca, or any owner,
. : shall have the right to en orce by proceedings at law or in
ity. all restrictions, conditions, covenants, regervations, .

liens and charges now or hereafter imposed by the provisions of
this Declaration or any emendment hereto, including the right
Lo prevent the violation of any such restrictions, conditions,
Covenants or reservations and the right to recover damages or
other dues for such violation; provided, however, that with
Zespect to assessment liens, the Association shall have the
exclusive right to the eaforcement thereof. Ffailure by the
Association or by any membar to enforce any covenant, conditien
or restriction herein contained shall in no event be-deemed a
waiver of the right to do so thereafter. :

Section 2. Severability. Invelidation of any one of
. thage coveaants, conditions or restrictions by judgment or .
i court order shall in no way affect any othsr provision which
shall remain in full force end effect.

8ection 3. Iﬁég. The covenants, conditions and
restrictions of this lagation shall run with and bind the
covered property and shall inure to the benefit of and be
enforceable by the Associetion or any meamber, their respective
legal representatives, hoirs, Buccessors and assigas, for a
tera of thirty (30) years froa the date this Declaretion is
gecorded, after vhich time said Covenants, conditions and
Festrictions shall be dutomsetically extended for Buccess ive -
periods of ten (10} Years, wnless an instrusent, eigned by & ;-
Bajority of the then members has been recorded, agreeing to 4
fhanqe said covenants, conditions and restrictieas in whole or
o part,

R Y
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Section 4. Coastructiun. The provisions of thic Declara-
tion shall be libera Y construed to.effectuate ils purpose of
creating 2 uniform plan for the developmwent of a residential
community or tract and for the maintenance of the covered pro-

Perty. The article and section headings have been inserted for
convenience enly, and shall not be considered or referred to in
resolving guestlons of interpretation or construction.

Section S. Amendments. This Declaration of Covenants,
Conditions and Restrictions may be amended as follows:

{A} at any time until and therough Deceamber 31, 1983,
the Declarant by a written instrusent recorded in the éanchorage
Becording District may: ' Vo

{i) subject to the approval of the appropriate
pPlatting suthority, if &ny, change or lay out a new or
X discoatinue any existing road, street, thoroughfare or way
! depicted on the Plat, which is not necessary for ingress
: ©r egress to or from & lot owner's preaizes; or

; : (ii) make such further exceptions, amendments,

L and sdditions to these covenants, conditions end restrictions .
} 88 it and the Board of Directors of the Association may

N feasonably deem fecessary and proper, or both; and

(B} at any time by a vritten instrument recorded in
the Anchorage Recording Distcicet, sixty-gix and two-thirds
. percent (66-2/3%) of the lot owners, by an affirmative
: vote of two-thirds (2/3) of each class of members, may
: make such further exceptions, amendments, and additions to
i these covenants, conditions and restrictions az they deem

eppropriate.

; gection 6. i lar Includes Plural. Whenever the contesxt
. of this Declarstion requires the same, singular shall

include the plutral and the 2asculine shall include the feminime.

B ST T i

e

8ectian 7. mMotices. ia each instance ia which notice is
to be given to en owner, the same shall be in writing and may
be delivered t:rsonally. in which case personal delivery of
11 be to one or two or more cCo-owners, or such
"motice may be delivered by United States mail, certified or
ceqgistered, foltaqo prepa¥d. to the owner et the most recernt
shed by such owner im writing to the Association
for the purpose of g9iving notice, er if no such address shall
have been furnished, then to the street address of such ovwner'sg
lot, and any notice so deposited in the mail within Alaska
shall be deemed delivered forty-eight (48) hours after such
dchl 1to
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Section 8. Monliability of Officials. To the fullest ‘
extent permitted by law, neither the Board, the Architectural
Committee, any other committees of the Association, or an
pember thereof shall be liable to any.mecmber or the Assoc{ation
for any damage, loss or prejudice suffered or claimed on account
of any decision, approval, or disapproval of plans or specifica-
tions (vhether or not defective)}, course of action, act, omission,

H error, negligence or the like made in good faith withim which
; such Board, committees or persons reasonably believed to be the
i scope of their duties. :

Section 9. Resubdivision. The area of the lots herein
described shall not be reduced in size by resubdivision, except
that (i) the owvners of three contiguous {ot: may replat such
lots by dividing the inner or middle lot, thus lncreasing the
size of the two remaining lots, which shall then be treated for
all purposes pertinent to those covenants as enlarged single
lots, and (ii) coe or more lots masy be resubdivided provided
such replatting conforms to all applicable ordinances, rules
and regulations of local authorities. '

Secticn 10. Arbitration. Any dispute, controversy, or
cleim arising out of, im connection with, or in relation to
this Declaration, shall be subaitted and determined by arbitration
in sccordance with the rules, then pertaining, of ‘the American
Arbitration Assoclation, and judgment upon the award rendered
may be entered in any court having jurisdiction thereof.

Section 1l. Annexation.

(A} Tract B may be annexed to the subject property
a8 described herein, for the purpose of subjecting Tract B to
regulations end eceessmeats by the Associstion. Such eansxatiea
2ust be as follows:

(i) By Declarant: At aby time prior to December
31, 1905' Declarant shall have the right to brimg -
Tract B of Tonjess Estates within the schese of this
Declaration without the consent of the mesmbers.

— gar e

(1i} By Consent of the Members: At any time
after December 31, 198F( the then owner(s) shall have
the right to bring Tract B of Tonjess Estates within
the scheme of this Declaration, upon obtaining the
consent of two-thirds (2/3) of each class of mesmbers.

{(B) The annexation authorized under this Sction 11. Bl
shall be made by recording a supplemental Declaration of Covenants : “
and Restrictions vith respect to the annexed property. S$uch i
supplemental Decleration mey contain such additions and modifica- . 3
tions of the covenants, restrictions and charges contained im - N e

‘ - ‘ -13-
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this Declaration as may be deemwed appropriate for the developaenl
. of such additional property. In no event, however, snall such
i% supplemental pDeclaration remove, modify or add to the covenantis
‘ established by this Declaration with Tespect to the subject
property.

IN WITNESS WHEREOF, Declarant has executed this instrument
the day end year first hereinabove uritten.

. TO'UESS ESTATES JOINT VENTURE,
an Alaska Partnership, Declarant

STATE OF ALASKA )
3
THIRD JUDICIAL DISTRICT )
. . d
THIS IS TO CERTIFY that on this /g day of
< , 19§ before mwe, the undersigned, a Hotary
ublic/1n and for State of Alaska, personally appeared
ANTHONY SCHAFF known to me to be the person whose name is
subscribed to this instrument, aad acknovledged to me that he
executed it as hiz free end voluntary act and deed for the uses
and purposes thareim contained. .
Sy 18 WITNESS WHEREOF, [ have hereunto set my hand and
L gfficial seal the day and year last bereinabove vrpitten.

g acea 2 Cestas

ig ih & or ag®a
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STATE OF ALASKA )
THIRD JUDICIAL DISTRICT g

THIS §5 TO CERTIFY that on this mﬂday of
., 1969, before me, the undersigned, a Notary

of
Fublid In and for the State of Alaska, personally appeared
§iesSE L. PRINCE known o & LO be the person whose name is
subscribed to this instrument, and acknowledged to me that he
executéd it as his free and voluntary act and deed for the uses

and purposes therein contained.

1M WITWESS WHEREOF, I have hereunto set By hand and
~official seal the day and year last hereinabove written. :

Y it Aol
o RO T

ublic in an or Alaska

My Commission Expires: 20 -3 -Fd
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NEGLARAT TON O
COVENANTS, CONDITIONS AND HRSTICICTIONS
TONJESS ESTATES =
2
THIS DECLARATION, HADE THIS 21st day of March , @
1983, by TONJESS ESTATES JOINT VENTUHE, comprised of ANTHONY o
SCHAFF and JESSE L. PRINCE, an Alaska Purtnership, shull be >
hereinafter referred to as "Declarant".
RECITALS
A. Declarant is the fee owner of the reesl property described
as follows: =
=
1. Lots One through Seven (1-7), Block One (1): i
Lots One (1), Two (2), Ten (10), &nd Eleven (11), o
Block Two {(2); and Lots One through Six (1-6), @
Block Three (3), TONJESS ESTATES SUBDIVISION, ::

according to Plat 81-72 . Anchorage Recording
District, Third Judicel District, Staete of Alaska.

2. Lots Three through Nine (3-9),and Lots Twelve
through Twenty Three (12-23), Block Two (2),and
Lots Seven through Twenty Four (7-24), Block Three
(3), TOMJESS ESTATES SUBDIVISION, according to Plat

82-59 , Anchorage Recording District, Third
Judical District, State of Alaska.

This declaration is being imposed by Declarant upon covered property.

B. Declarant has deemed it desirable to establish covenants,
conditions and restrictions upon the covered property and each and
every lot and portion thereof, which will constitute a general schenme
for the use, occupeancy and enjoyment thereof, all for the purpose of
enhancing and protecting the value, desirability and attractiveness
thereof.

C. It is desirable for the eflficient preservation of the value,
desirability and attractiveness of the covered property to create
an essociation to which should be delegated and assigned the powers
of administering and enforcing these covenants and restrictions and
collecting and disbursing funds pursuant to the assesssent and charges
created and referred to.

D. Declarant will hereafter hold and convey title to.all bt‘phe
coversd property subject to certain protective covenants, conditions
end restrictione hereafter set forth.

KOW, THEREFORE, Declarant hereby declares that all of the covered
property (not including tracts A end B1 of TONJESS ESTATES) described
above, shall be held,sold and conveyed subject to the following
covenants,conditions and restrictions and restrictions, which are for
the purpose of protecting the value and desirability of, and which
'ehalg run with, the real property and be binding on and inure to the

-1-
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i

venelit ot all parties haviang any right, title or inter?:t in
the covered property or uny part thercol, including their
legal representatives, heirs, successors und assigns.

ARTICLE 1
DEFINITIONS

The following terms used in these covenants, conditions
and restrictions shall be applicable to this Declaration and
are defined as follows:

Section 1. "“Architectural Committee" shall mean and refer
to the committees provided for in the Article hereof entitled
“Architectural Control®.

Section 2. “Bylaws" shall mean and refer to the Bylaws of
the Association as the same from time to time be duly amended.

Section 3. “Association" shall mean and refer to TONJESS
ESTATES HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 4. "“Common Expenses® shall mean and refer to- the
costs of management and administration of the Association;
reasonable reserves as appropriate; taxes, if any, paid by the
Association; costs incurred by the Architectural Committee; and
the costs of any other item or items designated by, or in
accordance with other expenses incurred by the Association for
any reason whatsoever in connection with this Declaration, the
Bylaws, or in furtherance of the purposes of the Association or
in the discharge of any obligations imposed on the Association
by this Declaration.

Section 5. “Covered Property" or "Project' shall mean and
refer to all the real property known as and particularly described-
in Exhibit “A“ hereto. ‘

Section 6. *“Lot" shall mean the lots of TONJESS ESTATES.

Section 7. “Member" shall mean and refer to every person
or entity who is a member in the Association pursuant to this
Declaration. ‘“Member" shall also mean and refer to Declarant
50 long as Declarant is an “Owner" as hereinafter defined.

Section 8. “Owner® shall mean and refer to one or more
persons or entities who are alone or collectively the record
owner of a fee simple ‘title to a lot, including Declarant, but
excluding those having such interest merely as security for the
performance of an obligation.

Section 9. “Dwelling" shall mean the residential dwelling
unit together with garages and other structures on the same
lot.

2=
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Section 10. “Board" shall mesn the Bourd of Directars of
the Association.

Ssection 11. “Association Rules" shall mean rules adopted
by the Association pursuant to the Articles hereof entitled
"Duties and Powers of the Association".

Section 12. “Mortgage, Mortgagee, Mortgagor". Reference
in this Declaration to a mortgage shall be deemed to include a
deed of trust; reference to a mortgagee shall be deemed to
include the beneficiary of a deed of trust; reference to a
mortgagor shall be deemed to include the trustor of a deed of
trust.

ARTICLE I1
MEMBERSHIP

Section 1. Membership. Every owner shall be a member of
the Association. “The terms and provisions set forth in this
Declaration, which are binding upon all owners, are not exclu-
sive, as owners shall, in addition, be subject to the terms and
provisions of the Bylaws of the Association to the extent the
provisions thereof are not in conflict with this Declaration.

In the event of conflict between the terms and provisions of

the Declaration and Bylaws, the terms of the Declaration shall
prevail. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the perform-
ance of an obligation. Membership of owners shall be appurtenant
to and may not be separated from the fee ownership of any lot
which is subject to assessment by the Association. Ownership

of a lot shall be the sole gualification for membership.

- Section 2. Transfer. The membership held by any owner
shall not be transferred, pledged or alienated in any way,
except upon the conveyance or encumbrance of such lot and then
only to the purchaser. or deed of trust holder of such lot.

Section 3. Voting Rights. The Association shall have two
(2) classes of voting membership.

Class A. Class A members shall be all owners with
the exception of the Declarant. Class A members shall be
entitled to one (1) vote for each lot in which they hold the
interest required for membership. When more than one person .
owns a portion of the interest required for membership, the
vote for such lot shall be exercised as they among themselves

determine, but in no event shall more than one (1) vote be cast. . .-~

vith respect to amy-lot.’ . °

Clasgs B. The Class B member shall be Declarant. The
Class B member shall be entitled to three (3) votes for each

3=
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lot in whichi-.t holds the interest reguired tor membership;
provided that the Class B membership shall cease and pe convered
to Class A membership on the happening of either of the following
events, whichever occurs earlier:

{(a) When the total votes ovutstanding in the
Class A membership equal seventy-five percent {75%) of the
lots, or

(b) December 31, 1985.

All voting rights shall be subject to the restrictions and
limitations provided herein and in the Bylaws of the Association.

ARTICLE II1
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each lot owned by 1t,
hereby covenants and agrees to pay, and each owner of any lot
by acceptance of a deed or other conveyance, whether or not it
shall be so expressed in any such deed or other conveyance, is
deemed to covenant and agree to pay the assessments of the
Association, as set forth in the Bylaws of the Association.

The assessments, together with interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge
on the land and shall be a continuing lien upon the lot against
which such assessment is made. Each such assessment, together
with such interest, costs and reasonable attorneys' fees, shall
also be the personal obligation of the owner of such lot at the
time when the assessment fell due. The personal obligation
shall not pass to his successors in title unless expressly
assumed by them.

Section 2. Liability of Mortgagee or Purchaser. Where
the mortgagee of a mortgage of record or a trustee of a recorded
deed of trust or other purchaser of a lot obtains possession of
the lot as the result of foreclosure of the mortgage or deed of
.trust, or by deed in lieu of foreclosure, such possessor, his
successors and assigns, shall not be liable for the share of
the common expenses or assessments by the Association chargeable
to such lot which became due prior to such possession. Such
unpaid share of common expenses or assessments shall be deemed
to be common expenses collectible from all of the owners including
such possessor, his successors and assigns.

Section 3. Conveyance - Liability of Grantor and Grantee

for Unpaid Common Expenses.. 1n a voluntaryAconveyance,the o .
grantee of a Iot'sEaEI be jointly and severally lilable with.the -

grantor for all unpaid assessments against the latter for his °
share of the common expenses up to the time of the grantor's

-f-
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conveyance, without prejudice to the gruntlee's right to recover from
the grantor the #&mounts psid by the grantve therefore. eny such
grantee shall be entitled to & statement from ihe Board od Diieclors
setting forth the amount of the unpaid susessments against the grantor
and such grantee shall be liable for, nor shull the lotl conveyed be
subject to & lien for, any unpaid essessments against the grantor in
excess of the smount therein set forth,

ARTICLE 1V
ARCHITECTURAL CONTROL

Section 1. APPROVAL and Conformity of Plans., No dwelling or out
building shall be commenced, erected or wmaintained upon the covered
property, nor shall eny exterior addition to or change or alteration
in any such structure, be made:

(A} Until there has been approved in writing by the
Architectural Committee described below, plans and specifications
showing the nature, kind, shape, height, materials, exterior color
and surface, and location of such structure. Before grenting such
approval, the Architectural Committee shall have taken into consideration
such factors as workmanship and materials and have in its reasonable
judgement determined that the plans and specifications conform to such
architectural standards as may from time to Lime 'be adopted by the
Board ("Architectural Standards"), and provide for & structure which is
in hermony as to external design and location with surrounding structures
and topography; and )

(B)AWhich are not constructed in accordance with such approved
plans and specifications.

(C) Plans will be spproved on an ihdividual lot basis.
Blanket subdivision approval will not be granted to any specific plan,

(D) Fences must be approved by Architectural Committee and
if approved must not exceed 6 feet in height nor extend to the front
of the property beyond the front corners of the house.

Section 2. Appointment of Architectursl Committee. The Declarant
shall initially sppoint the Architectual Committee. The Declarant
'shall retain the right to appoint, sugment or replace members of the
Architectural Committee until December 31,1983 or vhen ninety-five
percent (95%) of the lots have been conveyed by Declarant, whichever
shell first occur,provided that Declarant may, at its sole option,
transfer this right to the Board of Directors of the Association
by written notice thereof prior to the end of such period. On
December 31,1983, or when ninety-five percent (95%) of the lots
have been conveyed by the Declarant, the right .to aeppoint, augeent or
replace members of the Architectural Comsittee shall automatically be
transferred to the Board of Directors of the Association, but the
Directors choice of Architectual Committee members shall be restricted
to Benbers of the Association.

-5
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Section 3. Appeal. Decisions of the Archjtectural Committee
shall be appealable to the Board of Directors. Appeals may be
taken to the Board by written notice to the Board not more than
thirty (30) days fullowing the final decision of the Architectural
Committee, and within thirty (30) days following the receipt of
such notice of appeal, the Board shall render a decision with
respect to such appeal. The failure of the Board to render a
decision within said thirty (30) day period shall be deemed a
decision in favor of the appellant. -

section 4. GCeneral Provisions.

(A) The Architectural Committee may establish reasonable
rules, subject to adoption by the Board, in connection with its
review of plans and specifications, including, without limitation,
the number of sets to be submitted, and the payment of a fee.
Unless such rules are complied with, such plans and specifications
shall be deemed not submitted. .

(B) The address of the Committee is TONJESS ESTATES
JOINT VENTURE, 2412 wWest 29th Avenue, Anchorage, Alaska, 99503,
or such other place as may from time to time be designated by
the Architectural Committee. Such address shall be the place
for the submittal of plans and specification and the place
where the current architectural standards and landscaping
standards, if any, shall be kept.

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General Duties and Powers. In addition to the
duties and powers enumerated in 1ts Bylaws, or elsewhere provided
for herein, and without limiting the generality thereof, the
Association shall:

(a) Enforce the provisions of this Declaration by
appropriate means, including without limitation, the expenditure
of funds of the Association, the employment of legal counsel,
the commencement of actions. The promulgation of the Association
rules as provided in the Bylaws which shall include the estab-
lishment of a system of fines or penalties enforceable as
special assessment also as provided for in the Bylaws;

(B) Maintain such policy or policies of insurance as
the Board of Directors of the Association deems -hecessary or
desirable in furthering the purpose of and protecting the
interest of the Association and its members;

{C). To contract with independent contractors or -

nanagin? agents to perform all or any part of the duties and .
responsibilities of the Association; '

-6 -
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(D) Establish and maintain a wogking capital and
contingency fund in an amount to be determined by the Board of

Directors of the Association; and

(E}) Own, maintain and otherwise manage all of the
common area and all facilities, improvements and landscaping

thereon. .

Section 2. Assoclation Rules.
have the power to adopt, amend and repeal such rules and regula-
tions as it deems reasonable {The Association Rules}. The
Association rules shall cover such matters in furtherance of
the purposes of the Association; provided, however, that the
Association rules may not discriminate among owners and shall

not be inconsistent with this Declaration or Bylaws.

L[1[1]8

The Association shall also

P98

ARTICLE V!
OWNER'S MAINTENANCE AND INSTALLATION OBLIGATIONS

Every owner

Maintenance and Installation.

Section 1.
shall:
(A) Maintain his dwelling, patios, and fences of his
dwelling in good condition and repsir; and

(B) Maintain in sttractive and viuble condition

¢EBO vy,

lendscaping on the lot.
{C) Fences shall be approved by the Architectursl
Committee, :

Section 2. Standards for Maintenance and Installation.

{(A) Maintenance of the exterior of the duéllings, walls,
and roofs shall be accomplished in accordance with the archi-

tectural standards.

ARTICLE VII
USE RESTRICTLONS

Section 1. General Provisions.

_ (A) All restrictive covenants listed and/or contained
herein are subject in all instances to compliance with the
State of Alaska and the ovdinances of the Municipality of
Anchorage, Alaska, and pertinent restrictions.

. (B) Enforcement shall-be by proccedings at lav or in
‘c?uity 29alnst any person or persons violating or attempting.te - . .
violate any of the covenants; whether to restrain such violation(s) -

‘or to recover damages. S
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' These covenants and restrictions are severable and the
invalidation of one shall not invaliduale any other covenant
hereof and each covenant shall be independent to such extent.

~(CY Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the
subdivision plat.

Section 2. Residences. All the lots, except Lot 1A
Block 1, Tonjess Estates Subdivision, shall be used exclusively
for residential purposes. No business or commercial activity
shall be maintained or conducted on the above lots, provided;
however, that professional and administrative occupations may
.be carried on within residences on lots so long as there exists
no external evidence thereof.

Section 3. Business or Commerical Activity. Lots 1 and
2, Block 1, of Tonjess Estates Subdivision may be used for
residential and/or “rural business" purposes. “Rural business"
means business activities intended to serve the needs of rural
residential areas for professional offices, goods and services.
Such activities are intended to include, but not be limited to,
the following businesses: day nurseries and kindergartens,
offices of physicians, banks, drug stores, retail food stores
and liqguor stores, and restaurants.

Section 4. Building Locations. No building shall be
located on any lot nearer than thirty-five feet (35') to the
front lot line, or nearer than twenty-five feet (25') to the
rear lot line, or nearer than twenty-five feet (25') to the
side lot lines. Notwithstanding the above lot line requirements,
no structure shall be placed nearer than twenty-five feet (25')
from the right of way line of any public right of way.

Section 5. Dwelling Quality and Size. No dwelling or out
building shall be commenced, erected or maintained upon the
-properties, nor shall any exterior addition be made until the
plans and specifications, kind, shape, height, materials, and
locations of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Architec-
tural Control Committee.

Section 6. Nuisances. No noxious ov offensive activity
shall be carried on or upon any lot, nor shall anything be done
thereon which may be, or may become, -a nuisance, or cause
unreasonable embarrassment, disturbance or annoyance to other
owners in the enjoyment of their lots.

Section 7. Temporary Structures. RNo temporary structure,
boat, truck, trailer, camper or recreation vehicle of any kind
shall be used as a permanent living area while located on' the
project. No trailers or mobile homes may be placed, maintained,
or occupied on any lot.

-8~
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Section 8, Outbuildings.
houses, storage, sheds. setc,
by Architecturel Committes,

Outbuildings incliuding green-
shall be peruitte only if upproved

Section 9. Pel and Liveslock kegulataions., A reasonoble
number of domestic animals, livestoCk or poullry may be kept on
any lot, provided that they ave not kupt, bred or maintained
for any commercial purpose, and provided that they do not
become a nuisance as defined by VII, Section 6.

Section 10. Waste Material. No trash, garbage, rubbish,
refuse or other solid waste of any kind, including but not
limited to inoperable automobiles, appliance(s) and furniture,
shall be thrown, dumped, stored, disposed of or otherwise
placed in any part of Tonjess Estates. GCarbage and similar
60lid waste shall be kept in secure, sanitary containers well
suited for that purpose. The owner or occupant of each lot
shall be responsible for the disposal outside of Tonjess Estates

of all such trash, garbage, rubbish, refuse or other solid
waste. '

Section 11. Parking and Vehicular Restrictions. No
vehicle which shall be in an inoperative condition shall be
parked or left on the property subject to this Declaration
other than in a garage of each lot. Each owner shall provide
adequate off-street parking for all vehicles, including campers,
camp trailers, and boats, and no vehicle shall be parked on the
streets of the subdivision. '

Section 12. Water Supply. No individual water supply
system shall be permitted on any lot unless such a system is
located, constructed and equipped in accordance with the require-
ments, standards and recommendations of the Alaska Department
of Environmental Conservation. Approval of such a system as
installed shall be the responsibility of the individual owner.

Section 13. Sanitary Waste Disposal. No individual
sanitary waste disposal system shall be permitted on any lot
unless such a system is located, constructed and equipped in
accordance with the requirements, standards and recommendations
of the Alaska Department of Environmental Conservation Title
18, Chapter 72, or such other regulations which may be promulgated
by the State or local authority. Approval of such a system as
installed shall be the responsibility of the individual owner.

Section 14. Signs. No signs shal]l be erected or maintained
on any lot except: .

(A) one sign of not more ;ﬂan three sqguare feet
identifying lot owners or occupants, and

(B) one sign of not more than six square feet
advertising a lot for sale or rent.
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Nothing he;ein shall preclude Declarant or its sales ayents

from erecting and maintaining such Lemporary signs and structures
as may, 1n the Declarant's judgment, prowote the development

¢nd sale of lous or cther Interests in Tonjess Estates.

- Section 15. Culverts. Each Owner shall, at the time of
driveway construction, provide a culvert at the ditch crossing.
The culvert must be of corrugated metal or eqguivalent pipe and
of a diameter reguired by the Municipality of Anchorage.

Section 1l6. Vegetation Removal. No more than sixty
percent (60%) of the area of any lot may be cleared of the
vegetation present on the lot at the time of the purchase from
the Declaranp; provided, however, that the Board of Directors
of the Association may, by a vote of a majority in number, in

its discretion, determine to clear mcre than sixt ercent
(60%) thereof. Y P

Section17. Screening., All clotheslines,equipment, service
yards, wood piles or storage piles shull be screened sc as Lo
conceal thew from view of neighboring lots or streets.

ARTICLE V111
RIGHTS OF MORTGAGEE

Section 1. Priority. Where the mortgagee of a first
mortgage of record which is recorded prior to the date on which
any assessment lien became effective, or other lot owner obtains
title to the same as a result of foreclosure of any such first
mortgage, or as the result of a deed taken in lieu of foreclosure,
the acquirer of title, his successors and assigns, shall not be
liable for the share of the common expenses or assessments by
the Association chargeable to such lot which became due prior
to the acquisition of title to such lot by such acquirer, but
shall be subject to any future assessments which become due
subsequent to his acquisition of title.

Section 2. Default. A breach of any of the provisions,
covenants, restrictions or limitations hereof, or the recordation
of any lien or assessment hereunder, or the pursuit of any
remedy hereunder, shall not defeat or render invalid the lien
of any mortgage made by a lot owner in good faith and for value
upon the interest of a lot owner. All of the provisions herein
shall be binding upon and effective against any owner whose
title to said property is hereafter acquired through foreclosure
or trustee's sale.

Section 3. MNotice to Mortgagee. The first mortgagee
shall be entitled to written notification of any default by the
lot owner in the performance of the lot owner's obligations
under this Declaration and Bylaws of the Association, which
default is not cured within thirty (30) days, and no disposition
thereof shall disturb mortgagee's first lien priority.

- 10 -
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AKTICLE IX
GENERAL PROVISIONG

Section 1. Enfoicement. The AysoClalion, O dany owner,
shall have the right to enforce by proceedlnqs at law or in
vyuity, all restrictions, cond:iions, covenarnlis, reservations,
liens and charges now or hereafter wmposed by the provisions of
this Declaration or any amendment hereto, including the right
to prevent the violation of any such restrictions, conditions,
covenants or reservations and the right to recover damages or
other dues for such violation; provided, however, that with
respect to assessment liens, the Association shall have the
exclusive right to the enforcement thereof. Failure by the
Association or by any member to enforce any covenant, condition
or restriction herein contained shall in no event be- deemed a
waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of
these covenants, conditions or restrictions by judgment or
court order shall in no way affect any other prov151on which
shall remain in full force and effect.

Section 3. Term. The covenants, conditions and
restrictions of this Declaration shall run with and bind the
covered property and shall inure to the benefit of and be
enforceable by the Association or any member, thelr respective
legal representatives, heirs, successors and assigns, for a
term of thirty (30) years from the date this Declaration is
recorded, after which time said covenants, conditions and
restrictions shall be automatically extended for successive
periods of ten (10) years, unless an instrument, signed by a
majority of the then mwembers has been recorded, agreeing to
change sald covenants, conditions and restrictions in whole or
in part.

) Section 4. Construction. The provisions of this Declara—
tion shall be liberally construed tuv effectuate ils purpose of
creating a uniform plan for the developwent of a residential
community or tract and for the maintenance of the covered pro-
perty. The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction.

_Section 5. Amendments. This Declaration of Covenants,
Conditions and Restrictions may be amended as follows:

(A) at any time until and through December 31 1983
the Declarant by a written instrument recorded in the Anchorage
Recording District may:

(i) subject to the approval of the approprlate

plattin authozlty, if any, change or lay out a new or . -
discontinue any existing road, street, thoroughfare or. way

depicted on the Plat, which is not necessary for ingress
or egress to or from a lot owner's premises; or
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(11) make such further exceptions, amendments,
and auditions to lhese covenants, conditions and restrictions
as 1t and the Board of Directors of the Association may
rearonasbly deem necessary and proper, or both; and

(B) at any time by a written 1nstrument recorded in
the Anchorage Recording District, sixty-six and two-thirds
percent (66-2/3%) of the lot owners, by an affirmative
vote of two-thirds (2/3) of each class of members, may
make such further exceptions, amendments, and additions to
these covenants, conditions and restrictions as they deem
appropriate.

$ection 6. Singular Includes Plural. Whenever the context
of this Declaration requires the same, the singular shall
include the plural and the masculine shall include the feminine.

Section 7. Notices. In each instance in which notice is
to be given to an owner, the same shall be in writing and may
be delivered personally, in which case personal delivery of
such notice shall be to one or two Or more Co-owners, or. such
notice may be delivered by United States mail, certified or
registered, postage prepaid, to the owner at the most recent
address furnished by such owner in writing to the Association
for the purpose of giving notice, or if no such address shall
have been furnished, then to the street address of such owner's
lot, and any notice so deposited in the mail within Alaska
shall be deemed delivered forty-eight (48) hours after such
deposit.

Section 8. NonliabjlitLy of Officials. To the fullest
extent permitted by law, nelther the Board, the Architectural
Committee, any other committees of the Association, or any
member thereof shall be liable to any member or the Association
for any damage, loss or prejudice suffered or claimed on account
of any decision, approval, or disapproval of plans or specifica-
tions (whether or not defective), course of action, act, omission,
error, negligence or the like made in good faith within which
such Board, committees or persons reasonably believed to be the
scope of their duties. :

Section 9. Resubdivision. The area of the lots herein
described shall not be reduced in size by resubdivision, except
that (i) the owners of three contiguous lots may replat such
lots by dividing the inner or middle lot, thus increasing the
size of the two remaining lots, which shall then be treated for
all purposes pertinent to those covenants as enlarged single
lots, and (ii) one or more lots may be resubdivided provided
such replatting conforms to all applicable ordinances, rules
and regulations of local authorfties.

Section 10. Arbitration. Any dispute, controversy, or
claim arising out of, in connection with, or in relation to
this Declaration, shall be submitted and determined by arbitration
in accordance with the rules, then pertaining, of the American
Arbitration Association, and judgment upon the award rendered
may be entered in any court having jurisdiction thereof.

- 12 -
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(A) Tract B may be annexed to Uhe subjecl property
as described herein, for the purpose of subjecting Tract B to
regulations and assessments by the Associaticn. Such annexatirn
must be as tollows:

A9 ,
(1¥T By Declarant: At any time prior to December
31,1986\3 Declarant shall have the right to bring

Tract B of Tonjess Estates within the scheme of this
Declaration without the consent of the members.

(ii;T;By Consent ¢f the Members: At any time
after December 31,1988!% the then owner(s) shall have
the right to bring Tract B of Tonjess Estates within
the scheme of this Declaration, upon obtaining the
consent of two-thirds (2/3) of each class of members.

(B) The annexation authorized under this Sction 1l1.
shall be made by recording a supplemental Declaration of Covenants
and Restrictions with respect to the annexed property. Such
supplemental Declaration may contain such additions and modifica-
tions of the covenants, restrictions and charges contained in

this Declaration as may be deemed appropriate for the development
of such additional property. Iu no event, however, shall such
supplemental Declaration remove, modify or add to the covenants
established by this Declaration with respect to the subject

property.

- 13 -
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IN WITNESS WHEREOF, Declarant has executed this instiument
/ the day and year first hereinabove written

TONJESS ESTATLES JOINT VENTURE,
an Alaska Partnership, DeclaranL

Y/ VT sfcmn' >

‘r

] - 0. J
By h;4L'X~/ttucL/ ty
. JESSE L. PRINCE , o
223 'u/(z(- Ak /,%cﬁc ui, zr'/‘{'“’
STATE OF ALASKA ) / /! ki
)
THIRD JUDICIAL DISTRICT )

THIS 1S TO CERTIFY that on this .y & day of
#d‘:—m i 19435 before me, the undersxgned. a Notary
1C 1n anh

or the State of Alaska, personally appeared
¥ *ANTHONY SCHAFF known to me to be the person whose name is
subscribed to this instrument,

and acknowledged to me that he
executed it as his free and volunt_ary act and deed for the uses
and purposes therein contained.
IN WITNESS WHEREOF, 1 have hereunto set my hand and
official seal the day and year last hereinabove written.

///tq:uu; S ‘é (,{.n (od w7
Notary’/Public in and for Alaska

My Commission Expires: _¢-2s-fy

STATE OF ALASKA )

}
)

THIS 1S TO CERTIFY that on this
My b , 18¢5 before me,

THIRD JUDICIAL DISTRICT

Y day of
the undersigned, a Notary
Publi€ in and for the State of Alaska, personally appeared 7%

- [L k//-—(
JESSE L. PRINCE known to me to be the person whose name is ™ "’C S
subscribed to this instrument, apd acknowledged to me that he
executed it as his free and volunt.ary act and deed for the uses
and purposes therein contained.

IN WITNESS WHEREOF, ! have hereunto set my hand and
official seal ths day and year last heremabove uutun.

.//(L/l'u(mJ/' L='~[/ 7

Notayy Public 1n and for Alnka
My Commission Expires:

“r. ~ -

22 PARTNERS IN TONJESS ESTATES, JOINT VENTURE

L3- sy 4r

RECORDED ~FiteD—

REC. DiST,

DATE 3{-" .19/33

y0One

y98

5€80 3.
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THIRD AMENDED
GECLARATION GF
COVENANTS, CONDITIOHS AND RESTRICTIOHS

TONJESS ESTATES

i+
THIS AMENDED DECLARATION, MADE THIS /7 © DAY of ({ga/s
§

1984, by TONJESS ESTATES JOINT VENTURE, comprised of ANTHONY SCHAFF
and JESSE L. PRINCE, an ALASKA PARTNERSHIP in Tonjess Estates shall
be hereinafter referred to as "Declarant'.

RECITALS

A. Declarant and owners are the fee owners of the real property
described as follows:

1. Lots One "A" (14) and Three through Seven (3-7), Block One
(1); Lots One (1), Two (2),Ten (10), and Eleven (11), Block
Two (2); and Lots One through Six (1-6), Block Three (3),
TONJESS ESTATES SUBDIVISION, according to Plat 81-72,
Anchorage Recording District, Third Judicial District, State
of Alaska.

2. Lots Three through Nine (3-9), and Lots Twelve through
Twenty Three (12-23), Block Two (2), and Lots Seven through
Twenty Four (7-24), Block Three (3), TONJESS ESTATES SUBDIVISION
according to the Plat_82-59, Anchorage Recording District
Third Judicial District, State of Alaska.

This Amended Declaration id being imposed by Declarant upon Covered
Property.

B. Declarant has deemed it desirable to establish covenants ,
conditions, and restrictions upon the covered property and
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each and evzry lot and portion thsr=of, «hich wiil constitute
a general scheme for the use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value, desi-
rability and attractiveness thereof.

C. It 1s desirable for the efficient preservation of the
value, desirability and attractiveness of the Covered Property to
create an association to which should be delegated and assigned
the powers of administering and enforcing these covenants and
restrictions and collecting and disbursing funds pursuant to the
assessment and charges created and referred to.

D. Declarant will hereafter hold and convey title to all of
the Covered Property subject to certain protective covenants,
conditions and restrictions hereafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the
Covered Property (not including tracts A -and Bl of TONJESS
ESTATES) described above, shall be held, sold and conveyed sub-
ject to the following covenants, conditions and restrictions,
desirability of, and which shall run with, the real property and
be binding on and inure to the benefit of all parties having any
right, title or interest in the Covered Property or any part
thereof, including their legal representatives, heirs, successors
and assigns. :

ARTICLE 1
DEFINITIONS

The following terms used in these covenants, conditions and
restrictions shall be applicable to this Declaration and are
defined as follows:

Section 1. "Architectural Committee” shall mean and refer.
to the committees provided for in the Article hereof entitled
"Architectural Control®.

Section 2. "Bylaws” shall mean and refer to the Bylaws of
the Association as the same from time to time may be duly amend-
ed.

Section 3. “Association®” shall mean and refer to TONJESS
ESTATES HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 4. “Common Expenses" shall mean and refer to the
costs of management and administration of the Association:
reasonable reserves as appropriate; taxes, if any, paid by the

-2=-
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Association: costs incurred Dby the Architectural Commlttee; and
the costs of any other item or items designated Dby, or in accord-
ance with other expenses incurred by the Association for any
reason whatsoever in connection with this Declaration, the By-
laws, or in furtherance of the purposes of the Association or in
the discharge of any obligations imposed on the Association by
this Declaration. ’

Section 5. "Covered Property"” or "Project" shall mean and
refer to all the real property referred to above.

Section 6. “Lot" shall mean the lots of TONJESS ESTATES.

Section 7. “Member" shall mean and refer to every psrson or
entity who is a member in the Association pursuant to this
Declaration. "Member" shall also mean and refer to Declarant so

long as Declarant is an "Owner" as hereinafter defined.

Section 8. "Owner" shall mean and refer to one Or more per-
sons or entities who are alone or collectively the record owner
of a fee simple title to a lot, including Declarant, but exclud-
ing those having such interest merely as security for the
performance of an obligation.

Section 9. “Dwelling" shall mean the residential dwelling
unit together with garages and other structures on the same lot.

Section 10. "Board" shall mean the Board of Directors of
the Association.

Section 11. “Association Rules" shall mean rules adopted by
the Association pursuant to the Articles hereof entitled "Duties
and Powers of the Association.”

Section 12. "Mortgyage, Mortgagee, Mortgagor"”. Reference
in this Declaration to a mortgage shall be deemed to include a
deed of trust; reference to a mortgagee shall be deemed to
include the beneficiary of a deed of trust; reference to a mort-
gagor shall be deemed to include the trustor of a deed of trust.

. ARTICLE II
MEMBERSHIP

Section 1. Membership. Every owner shall be a member of
the Association. The terms and provisions set forth in this
Declaration, which are binding upon all owners, are not exclu-

-3-



‘agox 1080 PACE 0302

sive, as owners shall, 1n addition, be subject to the terms
and provisions of the Bylaws of the Assocliation to the extent the
provisicons thereof are not 1in conflict with this Declaration. 1In
the event of conflict between the terms and provisions of the
Declaration and Bylaws, the terms of the Declaration shall pre-
vail. The foregoing is not intended to include persons or enti-
ties who hold an interest merely as security for the performance
of an obligation. Membership of owners shall be appurtenant to
and may not be separated from the fee ownership of any lot which
is subject to assessment by the Association. Ownership of a lot
shall be the sole qualification for membership.

Section 2. Transfer. The membership held by any .owner
shall not be transferred, pledged or alienated in any way, except
upon the conveyance or encumbrance of such lot and then only to

the purchaser or deed of trust holder of such lot.

Section 3. Voting Rights. The Association shall have two
(2) classes of voting membership.

Class A. Class A members shall be all owners with the
exception of the Tonjess Estates Joint Venture, an Alaska part-

nership. Class A members shall be entitled to one (1) vote for
each lot in which they hold the interest required for member-
ship. When more than one person owns a portion of the interest

required for membership, the vote for such lot shall be exercised
as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any lot.

Class B. The Class B member shall be Tonjess Estates
Joint Venture, an Alaska partnership. The Class B member shall
be entitled to three (3) votes for each lot in which it holds the
interest required for membership; provided that the Class B mem-
bership shall cease and be converted to Class A menmbership on the
happening of either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in
the Class A membership equal seventy-five
percent (753) of the lots, or

(b) December 31, 1985.

All voting rights shall be subject to the restrictions
and limitations provided herein and in the Bylaws of the Associa-
tion.
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ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Tonjess Estates Joint Venture, an Nlaska partner-
ship, for each lot owned by it, hereby covenants and agrees to
pay, and each owner of any lot by acceptance of a deed or other
conveyance, whether or not it shall be so expressed in any such
‘deed or other conveyance, is deemed to covenant and agree to pay
the assessments of the Association, as set forth in the Bylaws of
the Association. The assessments, together with interest thereon
and costs of collection thereof, as hereinafter provided, shall
be a charge on the land and shall be a continuing lien upon the
lot against which such assessment is made. Each such assessment,
together with such interest, cCOsts and reasonable attorneys'
fees, shall also be the personal obligation of the owner of such
lot at the time when the assessment fell due.

Section 2. Liability of Mortgagee or Purchaser. Wnere the
mortgagee of a mortgage of record or a trustee of a recorded deed
of trust or other purchaser of a lot obtains possession of the
jot as the result of foreclosure of the mortgage or deed of
trust, or by deed in lieu of foreclosure, such possessor, his
successors and assigns, shall not be liable for the share of the
common expenses oOr assessments by the Association chargeable to
such lot which became due prior to such possession. Such unpaid
share of common expenses O assessments shall be deemed to be
common expenses collectible from all of the owners including such
possessor, his successors and assigns.

Section 3. Conveyance - Liability of Grantor and Grantee
for Unpaid Common Expenses. In a voluntary conveyance the
grantee of a lot shall be jointly and severally liable with the
grantor for all unpaid assessments against the latter for his
share of the common expenses up to the time of the qgrantor’'s
conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefore. Any
such grantee shall be entitled to a statement from the Board of
Directors setting forth the amount of the unpaid assessments
against the grantor and such grantee shall not be liable for, nor
shall the lot conveyed be subject to a lien for, any unpaid
assessments against the grantor in excess of the amount therein
set forth.
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ARTICLE IV
ARCHITECTURAL COHTRGOL

Section 1. Approval and Conformity of Plans. No dwelling or out
building shall be commenced, erected or maintained upon the Covered Property,
nor shall any exterior addition to or change or alteration in any such struc-
ture, be made:

(A) Until there has been approved in writing by the Architectural
Committee described below, plans and specifications showing the nature, kind,
shape, height, materials, exterior color and surface, and location of such
structure. Before granting such approval, the Architectural Committee shall
have taken into consideration such factors as workmanship and materials and
have in its reasonable judgment determined that the plans and specifications
conform to such atchitectural standards as may from time to time be adopted
by the Board ("Architectural Standards"), and provide for a structure which
is in harmony as to external design and location with surrounding structures
and topography; and

(B) Which are not constructed in accordance with such approved
plans and specifications.

{(C) Plans will be approved on an individual lot basis. Blanket
subdivision approval will not be granted to any specific plan. ' '

(D) Fences must be approved by Architectural Committee and if
approved must neither exceed six (6) feet in height nor extend to the front
corners of the property beyond the front corners of the house, anv fencing
beyond the rorner of the front of the house is to be based on a case bv case
basis depending on individual lots.

such plans and specifications are not approved for engineering
design, and by approving such plans and specifications neither the Architec-
tural Committee, the members thereof, the Association nor Declarant assumes
liability or responsibility therefor, or for any defect in any structure
constructed from such plans and specifications. In the event the Architec-
tural Committee fails to approve or disapprove such plans and specifications
within sixty (60) days after the same have been submitted to it, such plans
and specifications will be deemed approved.

Section 2. Appointment of Architectural Committee. Tonjess Estates
Joint Venture shall initially appoint the Architectural Committee. Tonjess
Estates Joint Venture shall retain the right to appoint, augment or replace
members of the Architectural Committee until December 31, 1985 or when ninety-
five percent (95%)

P




ik UL U PRGE O30 €

of the lots have been initially conveyed, whichewver shall first
occur, provided that Ton)ess Estates Joint Venture may, at its
sole option, transfer this right to the Board of Directors of the
Association by written notice thereof prior to the end of such
period. On December 31, 1985, or when ninety-five percent (95%)
of the lots have been initially conveyed, the right to appoint,
augment or replace menmbers of the Architectural Committee shall
automatically be transferred to the Board of Directors of the
Association, but the Directors' choice of Architectural Committee
members shall bLe restricted to members of the Association.

Section 3. Appeal. Decisions of the Architectural
Committee shall be appealable to the Board of Directors. Appeals

may be taken to the Board by written notice. to the Board not more
than thirty (30) days following the final decisiocn of the Archi-
tectural Committee, and within thirty (30) days -following the
receipt of such notice of appeal, the Board shall render a deci-
sion with respect to such appeal. The failure of the Board to
render a decisicn within said thirty (30) day period shall be
deemed a decision in favor of the applicant.

Section 4. General Provisions.

(A) The Architectural Committee may establish reason-
able rules, subject to adoption by the Board, in connection with
its review of plans and specifications, including, without
limitation, the number of sets to be submitted, and the payment
of a fee. Unless such rules are complied with, such plans and
specifications shall be deemed not submitted.

v (B) The address of the Committee is TONJESS ESTATES
JOINT VENTURE, 2412 West 29th Avenue, Anchorage, Alaska 99503, or
such other place as may from time to time be designated by the
Architectural Committee. Such address shall be the place for the
submittal of plans and specifications and the place where the
current architectural standards and landscaping standards, if
any, shall be kept.

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General Duties and Powers. In addition to the
duties and powers enumerated in its Bylaws, or elsewhere provided
for herein, and without 1limiting the generality thereof, the
Association shall:
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(A) Enforce the piuvisions of this Declaration by
appropriate ineans, including without limitation, the expendituré
of funds of the Association, the employment of legal counsel, the
comnencement of actions. The promulgation of the Association
rules as provided in the Bylaws which shall include the
establishment of a system of fines or penalties enforceable as
special assessment also as provided for in the Bylaws;

(B) Maintain such policy or policies of insurance as
the Board of Directors of the Association deem necessary or
desirable in furthering the purpose of and protecting the
interest of the Association and its members;

(c) To contract with independent contractors or
managing agents to perform all or any part of the duties and
‘responsibilities of the Association; '

(D) Establish and maintain a working capital and
contingency fund in an amount to be determined by the Board of
Directors of the Associaticn; and

(E) Own, maintain and otherwise manage all of the
common area and all facilities, improvements and landscaping
thereon. ’

Section 2. Association Rules. The Association shall also

have the power to adopt, amend and repeal such rules and regula-
tions as it deems. reasonable (The Association Rules). The

Association rules shall cover such matters in furtherance of the
purposes of the Association; provided, however, that the Associa-
tion rules may not discriminate among owners and shall not be
inconsistent with this Declaration or Bylaws.

ARTICLE VI
OWNER'S MAINTENANCE AND INSTALLATION OBLIGATIONS

Section 1. Maintenance and Installation. Every owner
shall:

(n) Maintain his dwelling, patios, fences of his
_dwelling in good condition and repair; and

(B) Maintain in attractive and viable condition land-
scaping on the lot.

(C) Fences shall be approved by the Architectural
Committee. :
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Secticn 2. Standards for Maintenauce and Installation.

(Aa) Maintenance of the extericr of the dwellings,
walls, and roofs shall be accomplished in &accordance with the
architectural standards. ‘

ARTICLE VII
USE RESTRICTIONS

Section 1. General Provisions.

(&) All restrictive covenants listed and/or contained
herein are subject in all instances to compliance with the State
of Alaska and the ordinances of the Municipality of Anchorage,
Alaska, and pertinent restrictions.

(B) Enforcement shall be by proccedings at law or in
equity against any person Or persons violating or attempting to
violate any of the covenants; whether to restrain such viola-
tion(s) or to recover damages.

These covenants and restrictions are severable and the
invalidation of one shall not invalidate any other covenant
hereof and each covenant shall be independent to such extent.

(C) Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the
subdivision plat.

Section 2. Residences. All the lots, except Lot 1A, Block
1, Tonjess Estates Subdivision, shall be used exclusively for
residential purposes. No business or commercial activity shall
be maintained or conducted on the above lots; provided, however,
that professional and administrative occupations may be carried
on within residences on lots so long as there exists no external
evidence thereof. ’

Section 3. Business or Commercial Activity. Lot 1A, Block
1, of Tonjess Estates Subdivision may be used for residential
and/or “"rural Dbusiness" purposes. “Rural . business" means
budiness activities intended to serve the needs of rural resi-
dential areas for professional offices, goods and services. Such
activities are intended to include, but not be 1limited to, the
following businesses: day nurseries and kindergartens, offices
of physicians, banks, drug stores, retail food stores and liquor
stores, and restaurants.
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Section 4. Buildina Locations. NoO building shall be located on
any lot nearer than thirty-five feet (35') to the front lot line, or
nearer than twenty-five feet (25') to the rear lot line, or nearer than
twenty-five feet (25') to the <ide lot lines. MNotwithstanding the above
lot line requirements, no structure <hall be placed nearer than twenty-
five feet (25') from the right of way line of any public right of way.

section 5. Dwelling Quality and Size. NoO dwelling or out building
shall be commenced, erected or maintained upon the properties, nor shall
any exterior addition be made until the plans and specifications, kind,
shape, height, materials, and locations of the same shall have been
submitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography by the
Architectural Control Committee. A residence shall be a certain minimum,
not including the garage area: a) 2 ranch style shall have a minumum of
1200 square feet and (b) a multilevel or split level style shall have a
minimum of 1000 square feet on the first floor. Each residence must
include at least a double car sized garage.

Section 6. Nuisances. No noxious, jllegal or offensive activity

* shall be carried on or upon any lot, nor shall anything be done thereon

which may be, or may become, a nuisance, or cause unreasonable embarras-
sment, disturbance or annoyance 1o other owners in the enjoyment of
their lots. '

Section 7. Temporary Structures. No temporary. structure, boat,
truck, trailer, camper or recreation vehicle of any kind shall be used
as a permanent living area while located on the project. No trailers or
mobile homes may be placed, maintained, or occupied on any lot.

Section 8. Outbuildings. Outbuildings including greenhouses,

storage sheds, etc. shall be permitted only if approved by Architectural

Committee.

Section 9. Pet and Livestock Requlations. A reasonable number of
domestic animals may be kept on any lot, provided that they are not
kept, bred or maintained for any commercial purpose, and provided that
they do not become a nuisance as defined by VII, Section 6. Livestock

chall be limited to only horses and fowl provided that they are not

kept, bred or maintained for any commercial purpose.

Section 10. Waste Material. No trash, garbage, rubbish, refuse or
other solid waste of any kind, including but not limited to inoperable
automobiles, appliance(s) and furniture,

-10-';;1
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shall be thrown, dumped, stored, disposcd of or otherwise placed
in any part of Tonjess Estates. Garbage and similar solid waste
shall be kept in secure, sanitary containers well suited for that
purpose. The oOwner Or occupant of each lot shall be responsible

for the disposal outside of Tonjess Estates of all such trasn,
garbage, rubbish, refuse or other solid waste. :

Section 11. Parkina and Vehicular Restrictions. No vehicle
which shall be in an inoperative condition shall be parked or
left on the property subject to ths Declaration other than in a

_garage on each lot. Each owner shall provide adequate cff-street
parking for all vehicles, including campers, camp trailers, and’
boats; and, no vehicle shall be parked ‘on the streets of the sub-
division.

] Section 12. Water Supply. No individual water supply
system shall be permitted on any lot unless such a system is
located, constructed and equipped in accordance with the reguire-
ments, standards and recommendations of the Alaska Department of
Environmental Conservaticn. Approval of such a system as instal-
led shall be the responsibility of the individual owner.

Section 13. Sanitary Waste Disposal. No individual sani-
tary waste disposal system shall be permitted on any lot unless
such a system 1is located, constructed and egquipped in acordance
with the requirements, standards and recommnendations of the
Alaska Department of Environmental Conservation Title 18, Chapter
72, or such other regulations which may be promulgated by the
State or local authority. Approval of such a system as installed
shall be the responsibility of the individual owner.

Section 14. Signs. No signs shall be erected or maintained
on any lot except: ‘

(A) one sign of not more than three sguare feet
jidentifying lot owners or occupants, and

(B) one sign of not more than six square feet
advertising a lot for sale or rent.

Nothing herein shall preclude Tonjess Estates Joint Venture or
its sales agents from erecting and maintaining such temporary
signs and structures as may, in the judgment of the partners of
Tonjess Estates Joint Venture, promote the development and sale
of lots or other interests in Tonjess Estates. :

Section 15. Culverts. Each Owner shall, at the time of
driveway construction, provide a culvert at the ditch crossing.
The culvert must be of corrugated metal or equivalent pipe and of
a diameter required by the Municipality of Anchorage.

-]11-
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Section l6. Vegetation Removal. No more than sixty percent
- (60%) of the area of any lot may be cleared of the vegetation
present on the lot at the time of the purchase fran the Declar-
ant; provided, however that the Board of Directors of the Associ-
ation may, by a vote of a majority in number in its discretion,
determine to clear more than sixty perceant (60%) thereof.

Section 17. Screening. All clotheslines, equipment, ser-
vice yards, wood piles or storage piles shall be screened so as
to conceal them from view of neighboring lots or streets.

ARTICLE VIII
RIGHTS OF MORTGAGEE

Section 1. Priority. Where the mortgagee of a first
mortgage of record which is recorded prior to the date on which
any assessment lien became effective, or other lot owner obtains
title to the same as a result of foreclosure of any such first
mortgage, or as the result of a deed taken 1in lieu of fore-
‘closure, the acquirer of title, his successors and assigns, shall
not be liable for the share of the common expenses or assessments
by the Association chargeable to such lot which became due prior
to the acquisition of title to such lot by such acguirer, but
shall be subject to any future assessments which become due sub-
sequent to his acquisition of title.

Section 2. Default. A breach of any of the provisions,
covenants, restrictions or limitations hereof, or the recordation
of any lien or assessment hereunder, or the pursuit of any remedy
hereunder, shall not defeat or render invalid the lien of any
mortgage made by a lot owner in good faith and for value upon the
interest of a lot owner. All of the provisions herein shall be
binding upon and effective against any owner whose tltle to sald
property is hereafter acquired through foreclosure or trustee's
sale.

Section 3. Notice to Mortgagee. The first mortgagee shall
be entitled to written notification of any default by the 1lot
owner in the performance of the lot owner's obligations under
this Declaration and Bylaws of the Association, which default is
not cured within thirty (30) days, and no disposition thereof
shall disturb mortgagee's first lien priority.

-12-
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ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owner,
shall have the right to enforce by proceedings at law or 1in
equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of
this Declaration or ‘any amendment hereto, including the right to
prevent the violation of any such restrictions, conditions,
covenants or reservations and the right to recover damages or
other dues for such violation; provided, however, that with
respect to assessment liens, the Association shall have the
exclusive right to the enforcement thereof. Failure by the
Association or by any member to enforce any covenant, condition
.or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants, conditions or restrictions by Judgment or court order

shall in no way affect any other provision which shall remain in
full force and effect.

Section 3. Term. The covenants, conditions and restric-
tions of this Declaration shall run with and bind the Covered
Property and shall inure to the benefit of and be enforceable by
the Association or any member, their respective legal representa-
tives, heirs, successors and assigns, for a term of thirty (30)
years from the date this Declaration is recorded, after which
time said covenants, conditions and restrictions shall be auto-
matically extended for successive periods of ten (10) years,
unless an instrument, signed by a majority of the then members
has been recorded, agreeing to change said covenants, conditions
and restrictions in whole or in part.

Section 4. Construction. The provisions of this Declara-
tion shall be 1liberally construed to effectuate its purpose of
creating a uniform plan for the development of a residential
community and for the maintenance of the Covered Property. The
article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
guestions of interpretation or construction.

Section 5. Amendments. This Declaration of Covenants,
‘Conditions and Restrictions may be amended as follows:

(A) At any time until and through December 31, 1985,

Tonjess Estates Joint Venture by a written instrument recorded in
the Anchorage Recording District iay:

-]13-
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(i) subject tu the approval of the appropriate
platting authority, if any, change or lay out & new or dis-
continue any existing road, street, thoroughfare or way
depicted on the Plat, which is not necessary for ingress or
egress to or from a lot owner's premises; or

(1i) make such further excentions, amendments,
and additions to these covenants, conditions and restric-
tions as it and the Board of Directors of the Association
may reasonably deem necessary and proper, or both; and

(b) at any time by a written instrument recorded in
the Anchorage Recording District, sixty-six and two-thirds
percent (66-2/3%) of the lot owners, by an affirmative vote
of two-thirds (2/3) of each class of members, may make such
further exceptions, amendments and additions to these
covenants, conditions and restrictions as they deem appro-
priate.

Section 6. Singular Includes Plural. Whenever the context
of this Declaration requires the same, the singular shall include
the plural and the masculine shall include the fewminine.

Section 7. Notices. In each instance in which notice 1is to
be given to an owner, the same shall be in writing and may be
delivered personally, in which case personal delivery of such
notice shall be to one or two or more co-owners, Or such notice
may be delivered by United States mail, certified or registered,
postage prepaid, to the owner at the most recent address
furnished by such owner in writing to the Association for the
purpose of giving notice, or if no such address shall have been
furnished, then to the street address of such owner's lot, and
any notice so deposited in the mail within Alaska shall be deemed
delivered forty-eight (48) hours after such deposit.

Section 8. Nonliability of Officials. To the fullest
extent permitted by law, neither the Board, the Architectural
Committee, any other committees of the Association, nor any
member thereof shall be liable to any member or the Association
for any damage, loss or prejudice suffered or claimed on account
of any decision, approval, or disapproval of plans or specifica-
tions (whether or not defective), course of action, act,
omission, error, negligence or the like made in good faith within
which such Board, committees or persons reasonably believed to be

the scope of their duties.

Section ‘9. Resubdivision. The area of the lots herein
described shall not be reduced in size by resubdivision, except
that (i) the owners of three contiguous lots may replat such lots

-)4-
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by dividing the inner wor middle !st, thus increasing the size of
the two remaining lots, which shall then be treated for all
purposes pertinent to those covenants as enlarged single lots,
and (ii) one or more lots may be resubdivided provided such
replatting conforms to all applicable ordinances, rules and regu-
lations of local authorities.

Section 10. Arbitration. Any dispute, controversy; or
claim arising out of, in connection with, or in relation to this
Declaration, shall be submitted and determined by arbitration in
accordance with the rules, then pertaining, of the American Arbi-
tration Association, and judgment upon the award rendered may be
entered in any court having jurisdiction thereof.

Section 11. Annexation.

(A) Tract B may be annexed to the subject property as
described herein, for the purpose of subjecting Tract B to regu-

lations and assessments by the Assoc1atlon. Such annexation must
be as follows:

(i) By Tonjess Estates Joint Venture: At any
time prior to December 31, 1988, Tonjess Estates Joint
Venture shall have the right to bring Tract B of
Tonjess Estates within the scheme of this Declaration
without the consent of the members.

(ii) By Consent of ‘the Members: At any time
after December 31, 1988, the then owner(s) shall have
the right to bring Tract B of the Tonjess Estates
within the scheme of this Declaration, upon obtaining
the consent of two-thirds (2/3) of each class of
menmbers. ‘

(B) The annexation authorized under this Sectiom 11
shall be made by recording a supplemental Declaration of
Covenants and Restrictions with respect to the annexed: property.il

Such supplemental Declaration may contain such additions and N

- modifications of the covenants, restrictions and charges

contained in this Declaration as may be dJdeemed appropriate for
the development of such additional property. In no event,
however, shall such supplemental Declaration remove, modify, or
add to the covenants established by this Declaration with respect
to the subject property.

IN WITNESS WHEREOF, Declarant has executed'this instrument
on the day and year first hereinabove written.

-15-



awestesitio

.

‘o,
o

g 108D
36 PASE 03 | &

TONJESS ESTATES JCLNT VENTURE,

an Alaska Partnership, Declarant

By: [ ¥/ 087/ Sy 7777
ANTHONY SCHAFF g
7~

: ~
By: ,C-’J:i/}—lc, ~ - P

‘JESSE L. PRINCE

g
/
\

STATE OF ALASKA

THIRD JUDICIAL DISTRICT

et N e
1]
13

THIS, IS TO CERTIFY that on this
(gl 1983,

&

/34=  day of

** ANTHONY SCHAFF,
to me known and known to me to be the individual named in and whno
executed the foregoing instrument,

51gnlngﬁand sealing the same.

before me appeared

and acknowledged voluntarily

‘:"”-J.- )H,).'}_ :

S~y |a ..‘_: !

E . ;J’ UJL\‘J r“ //M-' Pl LS KﬂaéZm&,,oéﬂ
g,“ T K 3 Notagy Public in and for Alaska
: {e”;;A;. f;_ | My Commission Expires:
Szﬁﬁﬂﬁuéﬁf aﬁﬁﬁw

T A
‘un.nlli
STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS ‘TO CERTIFY that on this /.37
4§ZL;gb( :

day of
+ 1983, before me appeared **JESSE L. PRINCE,
to me kndwn and known to me to be the individual named in and who
executed the foregoing instrument, and acknowledged voluntarily
~sign;ng and sealing the same. : :
: O
/ A /’df4“44¢~49_4 /éT &Z::¢4QAJ
H P Notary Public in and for Alaska
“ﬁ”“j“wm*’ ' My Commission Expires: -r5—-Fs—
R SR ., i, .
AN |
Sl NIC R . ‘
rF PARTNERS 71§ “TONJESS ESTATES, JOINT vwwum.f‘/, N29756
i oYy, ‘."“: f'g '
B S7
X . .;.:. R '.-'. 5 e . "-'."——_-—.'_.”\
1’ -v!';.‘_ . cj‘.' \‘—'.-" o? ~.: ‘.‘/. QUW
W S f.m,n(mACETR:c.
- .\“‘l [} lc
Cop s ~ -l6- - LISTR

A il 0ozl 27

W EQUESTED sy A7t
e e Py g gD P A2/ )/ l.r



In the Anchofage Recording District

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TONJESS ESTATES

PREAMBLE

The lot owners of Tonjess Estates, pursuant to the amendment provisions
contained in the Third Amended Declaration of Covenants, Conditions and
Restrictions for Tonjess Estates, recorded April 17, 1984 in Book 1080, Page 300,
Anchorage Recording District, Third Judicial District, State of Alaska, hereby amend
and restate the covenants, conditions and restrictions goveming Tonjess Estates.

All previous declarations and declaration amendments are hereby repealed.

This declarations applies to real property in the Peters Creek area of the
Municipality of Anchorage described as follows:

Lots 1A and 3-7, Block 1; Lots 1, 2, 10 and 11, Block 2; and Lots 1-6
Block 3, TONJESS ESTATES SUBDIVISION, according to
Plat No. 81-72; and

Lots 3-9 and 12-23, Block 2; and Lots 7-24, Block 3, TONJESS
ESTATES SUBDIVISION, according to Plat No. 82-59.

Anchorage Recording District, Third Judicial District, State of Alaska.

By this amended and restated declaration, the owners of the above stated real
property declare that said property shall be held, sold , and conveyed subject to the
following covenants, conditions and restrictions, whlch are for the purpose of
protection the value of and desirability of said real property. These covenants shall
run with the land and be binding on all parties having any right, title or interest in the
property, and their heirs, successors and assigns. The benefit of these covenants
shall inure to each lot owner and to the Association.

ARTICLE 1
DEFINITIONS

The following terms used in these covenants, conditions and restnctlons shall
be applicable to this Declaration and are deﬁned as follows:

Section 1. “Architectural Committee” shall mean and refer to the committees
provided for in the Article hereof entitled "Architectural Control”.



Section 2. "Bylaws" shall mean and refer to the Bylaws of the Association as
the same from time to time may be duly amended.

Section 3. "Association" Shall mean and refer to TONJESS ESTATES
HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 4. "Common Expenses" shall mean and refer to the costs of
management and administration of the Association; reasonable reserves as
appropriate; taxes, if any, paid by the Association; costs incurred by the Architectural
Committee; and the costs of any other item or items designated by, or in accordance
with other expenses incurred by the Association for any reason whatsoever in
connection with this Declaration, the bylaws, or in furtherance of the purposes of the
Association or in the discharge of any obligations imposed on the Association by this
Declaration.

Section 5. "Covered Property" or ';Project" shall mean and refer to all the real
property referred to in the preamble.

Section 6. "Lot" shall mean the lots of TONJESS ESTATES.

Section 7. "Member" shall mean and refer to every person or entity who is a
member in the Association pursuant to this Declaration.

Section 8. "Owner" shall mean and refer to one or more persons or entities
who are alone or collectively the record owner of a fee simple title to a lot , but

excluding those having such interest merely as security for the performance of an
obligation.

Section 9. "Dwelling" shall mean the residential dwelling unit together with
garages and other structures on the same lot.
Section 10. "Board" shall mean the Board of Directors of the Association.

Section 11. "Association Rules" shall mean rules adopted by the Association
pursuant to the Articles hereof entitled "Duties and Powers of the Association”.

Section 12. "Mortgage, Mortgagee, Mortgagor". Reference in this Declaration
to a Mortgage shall be deemed to include a deed of trust; reference to a mortgagee
shall be deemed to include the beneficiary of a deed of trust; reference to a mortgagor
shall be deemed to include the trustor of a deed of trust.

ARTICLE I
MEMBERSHIP

Section 1. Membership. Every owner shall be a member of the Association.



Compliance with Documents, the terms and provisions set forth in this Declaration,
which are binding upon all owners, are not exclusive, as owners shall, in addition, be
subject to the terms and provisions of the Bylaws of the Association to the extent the
provisions thereof are not in conflict with the Declaration. In the event of conflict
between the terms and provisions of the Declaration and Bylaws, the terms of the
Declaration shall prevail. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an obligation.
Membership of owners shall be appurtenant to and may not be separated from the fee
ownership of any lot which is subject to assessment by the Association. Ownership of
a lot shall be the sole qualification for membership.

Section 2. Transfer. The membership held by any owner shall not be
transferred, pledged or alienated in any way, except upon the conveyance or

encumbrance of such lot and then only to the purchaser or deed of trust holder of such
lot.

Section 3. Voting Rights. All owners shall be entitled to one (1) vote for each
Lot in which they hold the interest required for membership. When more than one
person owns a portion of the interest required for membership, the vote for such Lot
shall be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any Lot. All voting rights shall be subject to
the restrictions and limitations provided herein and in the Bylaws of the Association.

ARTICLE Il
COVENANT EOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Each owner of any Lot by acceptance of a deed or other conveyance, whether or not it
shall be so expressed in any such deed or other conveyance, is deemed to covenant
and agrees to pay the assessments of the Association, as set forth in the Bylaws of the
Association. The assessments, together with interest thereon and costs of collection
thereof, as hereinafter provided shall be a charge on the land and shall be a
continuing lien upon the Lot against which such assessment is made. Each such
assessment, together with such interest, costs and reasonable attorneys fees, shall
also be the personal obligation of the Owner of such lot at the time when the
assessment fell due.

Section 2. Liability of Mortgagee or Purchaser. Where the mortgagee of a
mortgage of record or a trustee of recorded deed of a trust or other purchaser of
record or a trustee of recorded deed of trust or the purchaser of a lot obtains
possession of the lot as the result of foreclosure of the mortgage or deed of trust, or by
deed in lieu of foreclosure, such possessor, his successors and assigns, shall not be
liable for the share of the common expenses or assessments by the Association
chargeable to such lot which became due prior to such possession. Such unpaid
share of common expenses or assessments shall be deemed to be common expenses



collectible from all of the owners including such possessor, his successors and
assigns. ‘

Section 3. Conveyance - Liability of Grantor and Grantee for Unpaid Common
Expenses. In a voluntary conveyance the grantee of a lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the latter for his share of the
common expenses up to the time of the grantor's conveyance, without prejudice to the
grantee's right to recover from the grantor the amounts paid by the grantee therefore .
Any such grantee shall be entitled to a statement from the Board of Directors setting
forth the amount of the unpaid assessments against the grantor and such grantee shall
not be liable for, nor shall the lot conveyed be subject to a lien for, any unpaid
assessments against the grantor in excess of the amount therein set forth.

ARTICLE IV/
ARCHITECTURAL CONTROL

Section 1. Approval and Conformity of Plans. No dwelling or out building shall
be commenced, erected or maintained upon the Covered Property, nor shall any
exterior addition to or change or alteration in any such structure, be made:

(A) Until there has been approved in writing by the Architectural Committee
described below, Architectural representations or drawings showing the nature, kind,
shape, height, initial exterior color and surface, and location of such structure. Before
granting such approval, the Architectural Committee shall have taken into
consideration such factors as workmanship and materials and have in its reasonable
judgment determined that the representations or drawings conform to such
architectural standards as may from time to time be adopted by the Board
(“Architectural Standards"), and provide for a structure which is in harmony as to
external design and location with surrounding structures and topography; and

(B) Which are not constructed in accordance with such approved Architectural
representations or drawings. :

(C) Plans will be approved on and individual lot basis. Blanket subdivision
approval will not be granted to any specific plan.

(D) Fences must be approved by the Architectural Committee and must not
exceed six (6) feet in height. '

NOTE: The architectural representations or drawings required by this



Section are not approved for engineering design, and by approving them neither the
Architectural Committee, the members thereof, nor the Association assumes liability or
responsibility therefor, or for any defect in any structure constructed from such
architectural representations or drawings. In the event the Architectural Committee
fails to approve or disapprove such architectural representations or drawings, within
thirty (30) days after the same have been submitted toit, such architectural
representations or drawings will be deemed approved.

Section 2. Appointment of Architectural Committee. The Architectural
Committee shall be appointed by the board of directors and shall consist of one
director and two other association members. Terms shall be renewable each year.

Section 3. Appeal. Decisions of the Architectural Committee shall be
appealable to the Board of Directors. Appeals may be taken to the Board by written
notice to the Board not more than thirty (30) days following the final decision of the
Architectural Committee, and within thirty (30) days following the receipt of such notice
of appeal, the Board shall render a decision with respect to such appeal. The failure of
the Board to render a decision within said thirty (30) day period shall be deemed a
decision in favor of the applicant.

Section 4. General Provisions.

(A) In connection of its review of plans, architectural representations or
drawings the Architectural Committee may establish procedures subject to adoption by
the Board. Any such adopted procedures will be documented, made a part of the
Architectural Committee's files and reported upon in the annual meeting.

(B) The address where plans Architectural representations or drawings must
be sent for Architectural Committee approval is P.O. Box 0633, chugiak, AK, 99567-
0633. '

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General Duties and Powers. In addition to the duties and powers
enumerated in its Bylaws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall:

(A) Enforce the provisions of this Declaration by appropriate means, including
the expenditure of funds of the Association, the employment of legal counsel, and the
commencement of actions. The Association may promulgate rules to establish a
system of fines or penalties enforceable as special assessments.

(B) Maintain such policy or policies of insurance as the Board of Directors of the



Association deem necessary or desirable in furthering the purpose of and protecting
the interest of the Association and its members;

(C) To contract with the independent contractors or managing agents to
perform all or any part of the duties and responsibilities of the Association;

(D) Recommend a budget for a working capital and contingency fund to be
approved by the Association.

Section 2. Association Rules. The Association shall also have the power to

- adopt, amend and repeal such rules and regulations as it deems reasonable (The
Association Rules). The Association rules shall cover such matters in furtherance of
the purposes of the Association; provided, however, that the Association rules may not
discriminate among owners and shall not be inconsistent with this Declaration or
Bylaws. '

ARTICLE VI
OWNER'S MAINTENANCE AND INSTALLATION OBLIGATIONS
Section 1. Main“tenance and Installation. Every owner shall:

(A) Maintain his dwelling and improvements in good condition and repair .
(B) Maintain in attractive and viable condition landscaping on the lot.

Section 2. Standards for Maintenance and Installation.

(A) The exterior of the dwelling, and improvements, shall be maintained in
general conformity with other structures in the subdivision.
(B) Deviations shall be referred to the Architectural Committee for review.

ARTICLE VII
USE RESTRICTIONS

Section 1. Compliance with Law and Easements.

(A) All restrictive covenants listed and or contained her in are subject in all
instances to compliance with the laws of the State of Alaska and the ordinances of the
Municipality of Anchorage, Alaska. These covenants and restrictions are severable
and the invalidation of one shall not invalidate any other covenant hereof and each



covenant shall be independent to such extent.

(B) Plated easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the subdivision plat.

Section 2. Residences. All the lots , except Lot 1A, Block 1, Tonjess Estates
Subdivision, shall be used exclusively for residential purposes. No business or
commercial activity shall be maintained or conducted on the above lots unless
approved by the Board of Directors or prohibited by law

Section 3. Business or Commercial Activities. Lot 1A, Block 1, of Tonjess
Estates Subdivision may be used for residential and/or “rural business" purposes.
“Rural business" means business activities intended to serve the needs of rural
residential areas for professional offices, goods and services. Such activities are
intended to include, but not be limited to, the following businesses: day nurseries and
kindergartens, offices of physicians, banks, drug stores, retail food stores and liquor
stores, and restaurants.

Section 4. Building Locations. Buildings shall be located in accordance with
municipal codes and zoning regulations.

Section 5. Dwelling Quality and Size. No dwelling or permanent out building
shall be commenced, erected or maintained upon the properties, nor shall any exterior
addition be made until the plans, architectural representations or drawings showing
the shape, height, material and allocations of the same shall have been submitted to
and approved in writing as to harmony of extermnal design and location in relation to
surrounding structures and topography by the Architectural Commitiee. A residence
shall be a certain minimum, not including the garage area: a) A ranch style home
shall have a minimum of 1500 square feet and (b) A multilevel or split level style home -
shall have a minimum of 1700 square feet. Each residence must include a garage of
at least 420 square feet with simultaneous entry for two (2) cars/trucks.

Section 6. Nuisances. No activity shall be carried on or upon any lot, nor shall
anything be done thereon which may be, or may become, a nuisance, or cause
unreasonable embarrassment, disturbance or annoyance to other owners in the
enjoyment of their lots.

Section 7. Temporary Structures. No temporary structure, boat, truck, trailer,
camper or recreation vehicle of any kind shall be used as a permanent living area
while located on the project. No trailers or mobile homes may be placed, maintained,
or occupied on any lot.)



Section 8. Out buildings. Outbuildings including greenhouses, storage sheds,
etc. shall be permitted only if approved by Architectural Committee.

Section 9. Pet and Livestock Regulations. No more than six domestic animals
may be kept on any lot, provided that they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a nuisance. Livestock
shall be limited to fowl and a single horse provided that they are not kept, bred or
maintained for any commercial purpose.

Section 10. Waste Material. No trash, garbage, rubbish, refuse or other solid
waste of any kind, including but not limited to inoperable automobiles (which may be
defined as junked vehicles), appliance(s) and fumniture, shall be thrown, dumped,
stored, disposed of or otherwise placed in any part of Tonjess Estates. Garbage and
similar solid waste shall be kept in secure, sanitary containers well suited for that
purpose. The owner or occupant of each lot shall be responsible for the disposal

outside of Tonjess Estates of all such trash, garbage, rubbish, refuse or other solid
waste.

Section 11. Parking and Vehicular Restrictions. Each owner shall provide
adequate off-street parking for all vehicles, including campers, camp trailers, and
boats. No vehicle shall be parked on the streets of the subdivision.

Section 12 . Signs. No signs shall be erected or maintained on any lot for

commercial activity. Signs may not exceed six (6) square feet. There may not be
more than 2 signs.

Section 13 Culverts and Ditches. Each owner shall, at the time of driveway
construction, provide a culvert at the ditch crossing. The culvert must be of corrugated
metal or equivalent pipe and of a diameter required by the Municipality of Anchorage. '
Lot owners shall clear brush from roadside drainage ditches adjacent to their
property.

Section 14 Trees. No owner shall be permitted to completely clear a lot on
which standing trees of size and beauty exist. Space may be cleared to provide for
construction and trees may be thinned so long as maximum natural beauty and
esthetic value of the trees is retained. '

Section 15. Miscellaneous. All clotheslines, equipment, wood piles or storage
piles will be neatly maintained so as not to conflict with section & of this article.

ARTICLE Vill
RIGHTS OF MORTGAGEE

Section 1. Priority. Where the mortgagee of a first mortgage of record which is
recorded prior to the date on which any assessment lien became effective, or other lot
owner obtains title to the same as a result of foreclosure of any such first mortgage, or
as the result of a deed taken in lieu of foreclosure, the acquirer of title, his successors



and assigns, shall not be liable for the share of the common expenses or assessments

by the Association chargeable to such lot which became due prior to the acquisition of

title to such lot by such acquirer, but shall be subject to any future assessments thCh '
became due subsequent to his acquisition of title.

Section 2. Default. A breach of any of the provisions, covenants, restrictions or
limitations hereof, or the recordation of any lien or assessment here under, or the
pursuit of any remedy hereunder, shall not defeat or render invalid the lien of any
mortgage made by a lot owner in good faith and for value upon the interest of a lot
owner. All of the provisions herein shall be binding upon and effective against any

owner whose title to said property is hereafter acquired through foreclosure or
trustee's sale.

Section 3. Notice to Mortgagee.  Any first mortgagee which has notified the
Association of its interest in a loan and its address shall be entitled to written
notification of any default by the lot owner in performance of the lot owner's obligations
under this Declaration and Bylaws of the Association, which default is not cured within
thirty (30) days, and no disposition thereof shall disturb mortgagee's first lien priority.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any owner, shall have the right to
enforce by proceedings at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration or any amendment hereto including the right to prevent the violation of any
such restrictions, conditions, covenants or reservations and the right to recover
damages or other dues for such violation; provided, however, that with respect to
assessment liens, the Association shall have the exclusive right to the enforcement
thereof. Failure by the Association or by any member to enforce any covenant,
condition or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 2. Severabililty. Invalidation of any one of these covenants, conditions
or restrictions by judgment or court order shall in no way affect any other provision
which shall remain in full force and effect.

Section 3. Term. The covenants, conditions and restrictions of this Declaration
shall run with and bind the Covered Property and shall inure to the benefit of and be
enforceable by the Association or any member, their respective legal representatives,
heirs, successors and assigns, until an instrument, signed by 67% of the members

has been recorded, agreeing to terminate said covenants, conditions and restrictions
in whole or in part.



Section 4. Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of a
residential community and for the maintenance of Covered Property. The article and
section headings have been inserted for convenience only, and shall not be
considered or referred to in resolving questions of interpretation or construction.

Section 5. Amendments. This Declaration may be amended at any time by the
approval of 67% of the members of the Association. All amendments must be signed
by the President of the Association. Amendments are not effective until recorded in the
Anchorage Recording District.

Section 6. Singular Includes Plural. Whenever the context of this Declaration

requires the same, the singular shall include the plural and the masculine shall
include the feminine.

Section 7. Notices. In each instance in which notice is to be given to an owner,
the same shall be in writing and may be delivered personally, in which case personal
delivery of such notice shall be to any one of or two or more co-owners, or such notice
may be delivered by United States mail, postage prepaid, to the owner at the most
recent address furmished by such owner in writing to the Association for the purpose of
giving notice, or if no such address shall have been fumished, then to the street
address of such owner's lot, and any notice so deposited in the mail within Alaska
shall be deemed delivered forty-eight (48) hours after such deposit.

Section 8. Non liability of Officials. To the fullest extent permitted by law,
neither the Board, the Architectural Committee, any other committees of the
Association, nor any member thereof shall be liable to any member or the Association
for any damage, loss or prejudice suffered or claimed on account of any decision,
approval, or disapproval of plans or specifications (whether or not defective), course of
action, act omission, error, negligence or the like made in good faith within which such
Board, committees or persons reasonably believed to be the scope of their duties.

Section 9. Resubdivison. The area of the lots herein described shall not be
reduced in size by resubdivision, except that (i) the owners of three contiguous lots
may replat such lots by dividing the inner or middle lot , thus increasing the size of the
two remaining lots, which shall then be treated for all purposes pertinent to those
covenants as enlarged single lots, and (ii) one or more lots may be re subdivided

provided such replatting conforms to all applicable ordinances, rules and regulations
of local authorities.

Sections 10. Arbitration. Any dispute, controversy; or claim arising out of, in
connections with, or in relation to this Declaration, shall be submitted and determined
by arbitration in accordance with the rules, then pertaining, of the American Arbitration
Association, and judgment upon the award rendered may be entered in any court
having jurisdiction thereof. ‘

Section 11. Annexation.



A. iract B may be annexed to the subject property as described herein, tor the
purpose of subjecting Tract B to regulations and assessments by the Association,
Such annexation must be by the consent of the Owner of said Tract and the consent of
~ two-thirds (2/3) of the members of the Association.

B. The annexation authorized under this Section 11 shall be made by
recording a supplemental Declaration of Covenants and Restrictions with respect to
the annexed property. Such supplemental Declaration may contain such additions
and modifications of the covenants, restrictions and charges contained in the
‘Declaration as may be deemed appropriate for the development of such additional
property. In no event, however, shall such supplemental Declaration remove, modify,
or add to the covenants established by this Declaration with respect to the subject

property.

ADOPTION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Dated this 1st day of __Sept , 1997
TONJESS ESTATES HOMEOWNERS
ASSOCIATION

By:”b'/u,., [ /Z{'Z/(/
Its: O P(”?’S -‘é Mgg

By: %\ﬁ \A_M/(L -

Its: _g?&t— re_»’rq/rv.




