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DECLARATION

SPINNAKER BAY TOWNHOMES

Declarant, The Petersen Group, Inc., an Alaska corporation with an office at 3820 Lake Otis
Parkway, #204, Anchorage, Alaska 99508, does hereby submit the real property in Anchorage,
Alaska described in Schedule A-1, to the provisions of the Common Interest Ownership Act, Title
34, Chapter 8, of the Alaska Statutes, for the purpose of creating Spinnaker Bay Towithomes, and
making the Improvements shown in the Plat and Plans attached as Schedules A-3 and A-4.

ARTICLE]
Definitions
In the Documents, the following words and phrases shall have the following meanings:

Section 1.1 - Act. The Uniform Common Interest Ownership Act, AS 34.08 of the Alaska
Statutes as it may be amended from time to time.

Section 1.2 - Allocated Interests. The undivided interest in the Common Elements, the
Common Expense liability, and votes in the Association allocated to Units in the Common Interest
Community. The Allocated Interests are described in Article VII of this Declaration and shown on
Schedule A-2.

Section 1.3 - Association. Spinnaker Bay Townhomes Homeowners Association, Inc., a
Unit Owner Association within Southport, a Master Planned Community and a non-profit
corporation organized under Title 10, Chapter 20 of the statutes of the State of Alaska. It is the
Association of Unit Owners pursuant to Section 34.08.310 of the Act.

Section 1.4 - Bvlaws. The Bylaws of the Association, as they may be amended from time to
time.

! [

Section 1.5 - Common Elements. Each portion of the Common Interest Community other
than a Unit.

Section 1.6 - Common Expenses. The expenses or financial liabilities for the operation of
the Common Interest Community. These include:

(1) Expenses of administration, maintenance, repair or replacement of the
Common Elements;

(11) Expenses declared to be Common Expenses by the Documents or by the
Act;

(i11) Expenses agreed upon as Common Expenses by the Association; and
DECLARATION OF SPINNAKER BAY TOWNHOMES I// "’”H !//[ /I” I” ”"“” ” m Page 6
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(1v) - Such reasonable reserves as may be established by the Association,
whether held in trust or by the Association, for repair, replacement or addition to the Common
Elements or any other real or personal property acquired or held by the Association.

Section 1.7 - Common Interest Communitv. The real property described in Schedule A-l,
subject to the Declaration of Spinnaker Bay Townhomes.

Section 1.8 - Declarant. The Petersen Group, an Alaska corporation or its successor as
defined in Subsection 34.08.990(12) of the Act.

Section 1.9 - Declaration. This document, including any amendments.

Section 1.10 - Development Rights. The rights reserved by the Declarant under Article VII
of this Declaration to create Units, Common Elements, and Limited Common Elements within the
Common Interest Community, and to withdraw property from the Common Interest Community.

Section 1.11 - Director. A member of the Executive Board.

Section 1.12 - Documents. The Declaration, Plat and Plans recorded and filed pursuant to
the provisions of the Act, the Bylaws, and the Rules as they may be amended from time to time.
Any exhibit, schedule, or certification accompanying a Document is a part of that Document.

Section 1.13 - Eligible Insurer. An insurer or guarantor of a first Security Interest in a Unit
which has notified the Association in writing of its name and address and that it has insured or
guaranteed a first Security Interest in a Unit. Such notice shall be deemed to include a request that
the eligible insurer be given the notices and other rights described in Article XVIL

Section .14 - FEligible Morteacee. The holder of a first Security Interest in a Unit which
has notified the Association, in writing, of its name and address, and that it holds a first Security
Interest in a Unit. Such notice shall be deemed to include a request that the Eligible Mortgagee be
given the notices and other ri ghts described in Article XVIL

»

i Section 1 .15 - Executive Board. The board of directors of the Association.

E

Section 1.16 - Floor Plans. Those floor plans filed with this Declaration as Schedule A-4,
as they may be from time to time amended.

Section 1.17 - Improvements. Any construction, structure, fixture or facilities existing or to
be constructed on the land included in the Common Interest Community, including but not limited
to, buildings, trees and shrubbery planted by the Declarant, a Unit Owner or the Association,
paving, utility wires, pipes, and light poles.

Section 1.18 - Limited Common Elements. The portion of the Common Elements allocated
for the exclusive use of one or more but fewer than all of the Units by the Declaration or by
operation of Subsections (2) and (4) of Section 34.08.100. The Limited Common Elements in the
Common Interest Community are described in Article V of this Declaration.

i s pecs o STINAKER BAY oMo R
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. Section 1.19 - Maijoritv or Majoritv of Unit Owners. The owners of more than 50% of the
votes in the Association.

Section 1.20 - Manager. A person, firm or corporation employed or engaged to perform
management services for the Common Interest Community and the Association.

Section 1.2] — Master Association.  “Master Association” means an  organization
described in AS 34.08.280. The Master Association for Spinnaker Bay Townhomes is Southport
Master Association.

Section 1.22 — Master Common Elements.  “Master Common Elements” means all
portions of Southport Master Planned Community other than the Common Elements. Title to all
Master Common Elements in Southport are vested in the Master Association. Maintenarice, repair
and replacement of the Master Common Elements are the responsibility of the Master Association.

Section 1.23 - Notice and Comment. The right of a Unit Owner to receive notice of an
action proposed to be taken by or on behalf of the Association, and the right to comment thereon.
The procedures for Notice and Comment are set forth in Section 23.1 of this Declaration.

Section 1.24 - Notice and Hearing. The right of & Unil Owner 1o receive notice of an action
proposed to be taken by the Association, and the right to be heard thereon. The procedures for
Notice and Hearing are set forth in Section 23.2 of this Declaration.

Section 1.25 - Person. An individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, government subdivision or agency, or other legal or
commercial entity.

Section 1.26 - Plans. The plans filed with this Declaration as Schedule A-4, as they may be
amended from time to time.

s .Section 1.27 - Plat. The plat filed with this Declaration as Schedule A-3, as it may be
amended from time to time.

Section 1.28 - Property. The land, all Improvements, easements, rights and appurtenances,
which have been submitted to the provisions of the Act by this Declaration.

Section 1.29 - Public Offering Statement. The current document prepared pursuant to
34.08.530 of the Act as it may be amended from to time, and provided to purchasers prior to the
time of execution of a purchase agreement.

Section 1.30 - Rules. Rules for the use of Units and Common Elements and for the conduct
of persons within the Common Interest Community, adopted by the Executive Board pursuant to
this Declaration.

)

(=}
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Section 1.31 - .Security Interest. An interest in real estate or personal property, created by
contract or conveyance, which secures payment or performance of an obligation. The term includes
a lien created by a mortgage, deed of trust, trust deed, security deed, coniract for deed, land sales
contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual lien or title retention contract
intended as security for an obligation.

Section 1.32 - Special Declarant Rights. Right reserved for the benefit of a Declarant to (A)
complete Improvements indicated on Plats and Plans filed with the Declaration; (B) exercise any
Development Right; (C) maintain sales offices, management offices, signs advertising the Common
Interest Community, and models; (D) use easements through the Common Elements for the
purpose of making Improvements within the Common Interest Comumunity or within real estate that
may be added to the Common Interest Community; or (E) appoint or remove an officer of the
Association or any Executive Board member during any period of Declarant control.

Section 1.33 - Trustee. The entity which may be designated by the Executive Board as the
Trustee for the receipt, administration, and disbursement of funds derived from insured losses,
condemnation awards, special assessments for uninsured losses, and other like sources as defined in
the Bylaws. If no Trustee has been designated, the Trustee will be the Executive Board from time
to time constituted, acting by majority vote, as executed by the president and attested by the

secretary.

—id.

Section 1.34 - Unit. A physical portion of the Common Interest Community designated for
separate ownership or occupancy, the boundaries of which are described in Section 4.2 of this
Declaration.

Section 1.35 - Unit Owner. The Declarant or other Person who owns a Unit. Unit Owner
does not include a Person having an interest in a Unit solely as security for an obligation. The
Declarant is the initial owner of any Unit created by this Declaration.

ARTICLE II

Name and Type of Common Interest Community and Association

~ Section 2.1 - Common Interest Community. The name of the Common Interest Community
is Spinnaker Bay Townhomes. Spinnaker Bay Townhomes are condominiums.

Section 2.2 - Association. The name of the Association 1s Spinnaker Bay Townhomes
Homeowners Association., Inc,

ARTICLE I

Description of Land

The entire Common Interest Community is situated in the Anchorage Recording District,
Third Judicial District, State of Alaska and is located on land described in Schedule A-1.

e
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ARTICLE IV

Maximum Number of Units: Boundaries

Section 4.1 - Maximum Number of Units. The Common Interest Community upon creation
contains twelve (12) Units. As each building is added it contains the number of units listed in the
most current Schedule A-2. The Declarant reserves the right to create up to a total of thirty two
(32) Units.

Section 4.2 - Boundaries. Boundaries of each Unit created by the Declaration are shown on
the Plat and Plans as numbered Units with their identifying number and are described as follows:

(a) Upper Boundary: The horizontal or sloping plane or planes of the unfinished lower
surfaces of the ceiling bearing structure surfaces, beams, and rafiers and of closed fireplace
dampers, extended to an intersection with the vertical perimeter boundaries.

(b) Lower Boundary: The horizontal plane or planes of the undecorated or unfinished
upper surfaces of the floors, extended to an intersection with the vertical perimeter boundaries and
open horizontal unfinished surfaces of trim, sills, and structural components.

(c) Vertical Perimeter Boundaries: The planes defined by the inner surfaces of the
studs and framing of the perimeter walls; the unfinished inner surfaces of poured concrete walls; the
unfinished surfaces of the interior trim, fireplaces, and thresholds along perimeter walls and floors;
the unfinished exterior surfaces of closed windows and closed perimeter doors; and the innermost
unfinished planes of all interior bearing studs and framing of bearing walls, columns, bearing
partitions, and partition walls between separate Units. '

(d) Inclusions: Each Unit will include the spaces and Improvements lying within the
boundaries described in Sections 4.2.(a), 4.2.(b), and 4.2.(c), above, and will also include the spaces
e Improvements within such spaces containing any heating, water heating apparatus, smoke

and th hin such ng,
detectdr systems and all electrical switches, wiring, pipes, ducts, conduits, smoke detector systemn
and television, telephone, and electrical receptacles and light fixtures and boxes serving that Unit
exclusively, the surface of the foregoing being the boundaries of such Unit, whether or not such

Spaces are contiguous.

(e) Exclusions: Except when specifically included by other provisions of Section 4.2,
the following are excluded from each Unit: The spaces and Improvements lying outside of the
boundaries described in Sections 4.2.(a), 4.2.(b), and 4.2.(c), above; and all chutes, pipes, flues,
ducts, wires, conduits, and other facilities running through or within any interior wall or partition
for the purpose of furnishing utility and similar services to other Units and Common Elements or
both.

(H Inconsistency with Plans: If this definition is inconsistent with the Plans, then this

W
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ARTICLE V

Limited Common Flements

The following portions of the Common Elements are Limited Common Elements assigned
to the Units as stated:

(a) If a chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column, or other
fixture lies partially within and partially outside the designated boundaries of a Unit, the portion
serving only the Unit is a Limited Common Element, allocated solely to the Unit, the use of which

i1s limited to that Unit, and any portion thereof serving more than one Unit or a portion of the
Common Elements is a part of the Common Elements.

(b) Any doorsteps, porches, and decks designed to serve a single Unit that are located
outside the boundaries of the Unit, are Limited Common Elements allocated exclusively to the Unit
and their use is limited to that Unit.

(c) Chimneys and the flue thereof will be Limited Common Elements allocated to the
unit containing the fireplace.

(d) Driveways, the use of which is limited to the Unit as shown on the Plat and Plans.

(e) Concrete walkways leading to the front porch of the Unit, the use of which is
limited to the Unit as shown on the Plat and Plans.

() Yards adjacent to each Unit, the use of which is limited to the Unit as shown on the
Plat and Plans.

g) Fences constructed on the yards, the use of which is limited to the Units whose yard
adjoins said fence.

. Ah) Exterior surfaces, trim, and siding will be Limited Common Elements allocated to
the Units sheltered. -

() Address number and exterior lighting affixed to the building will be Limited
Common Elements allocated to the Units served.

6 Areas dividing the driveways assigned to each Unit as shown on the Plat.

ARTICLE VI

Maintenance, Repair and Replacement

Section 6.1 - Common Elements. The Association shall maintain, repair and replace all of
the Common Elements, except for certain Limited Common Elements which are required by this
Declaration to be maintained, repaired or replaced by the Unit Owners. Common Expenses

DECLARATION OF SPINAKER 84 TouHONES i
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associated with the cleaning, maintenance, repair or replacement of Limited Common Elements
which are not the specific maintenance responsibility of a Unit or a maintenance expense of the
Association which is to be specifically assessed to the Unit Owner or Owners to whose Unit the
Limited Common Element is appurtenant will be assessed against all Units in accordance with their
Allocated Interests in the Common Expenses. If any Limited Common Element is assi gned to more
than one Unit, the Common Expenses attributable to the Limited Common Element will be
assessed and shared equally among the Units to which it is assigned. '

6.1.1 Certain Limited Common Elements to be maintained bv the Association
and assessed to the Units. The Association shall maintain, repair, and replace the concrete
walkways, porches, and decks, and assess the cost against the Unit or Units to which such Limited
Common Element is assigned.

6.1.2 Maintenance. Repair. and Replacement Obligations of Unit Owners with
Respect to Certain Limited Common Elements. Unit Owners are responsible for the maintenance,
repair, and replacement of the fenced portion of the yard, which is a Limited Common Element
appurtenant fo the Unit, and any fence which encloses a portion of the yard assigned to the Unit or
which serves as a privacy fence to separate the yard assigned to the Unit from an adjacent street or
property on the boundary of the Spinnaker Bay Townhomes project. Maintenance of the fenced
portion of the lawn and the shrubs and trees located thereon shall be performed in accordance with
standards promulgated and provided to Unit Owners from time to time by the Executive Board.
Each Unit Owner shall be responsible for removing all snow, cut grass, leaves, dirt, and debris from
the porch, fenced portions of the yard, and deck which are Limited Common Elements appurtenant
to his or her Unit.

6.1.3 Construction and Maintenance of Fences by Unit Owners. Each Unit
Owner shall have the right to construct a fence which encloses a portion of the yard assigned to his
or her Unit at the locations shown on Schedule A-3 to this Declaration and of materials and design
specifications to be provided by the Executive Board.. The Executive Board may dictate
specifications as to materials and design without amending this Declaration. To the extent that a
fence separates the yards appurtenant to separate Units, then the responsibility for the maintenance,
repair, and replacement of that portion of the fence shall be the joint responsibility of the Units to
which such yards are appurtenant. The cost of construction of the fence shall be that of the Unit
Ovwmer copstructing the fence around the yard appurtenant to that Unit. To the extent that a fence
constructed by a Unit Owner joins an existing fence dividing the yards between the two Units, then
such Unit Owner shall pay to the owner of the adjoining Unit one-half (1/2) of the reasonable costs
of the shared fence at reasonable commercial rates in effect at the time. No Unit Owner may
construct a fence around a portion of its yard without completely enclosing that Unit Owner's yard.
Upon construction of a fence by a Unit Owner, a fence shall become a part of the Limited Common
Elements appurtenant to the Unit or Units responsible for the maintenance of that portion of the

fence.

However, when a portion of a Unit Owner’s fence line as shown on Schedule A-3, is
common with the Spinnaker Bay Townhomes development perimeter or adjacent to a dedicated
street right-of-way, that Unit Owner may petition the Executive Board for permission to construct a
privacy fence along the full length of such common boundary with the development perimeter
DECLARATION OF SPINNAKER BAY TOWNHOMES \ 'I“ H H] HEH“ Page 12
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and/or street right-of-way (without completely enclosing the fencible portion of the yard assigned to
his or her Unit) in accordance with the process in Section 12.3 of this Declaration. The submitted
plan shall be sufficient to confirm compliance with Schedules A-3 and A-4 to this Declaration and
to assure the installation is designed in a manner to facilitate the future construction of a complete
fence that encloses the portion of the yard assigned to the Unit. The submitted plan need not be
prepared by an architect or landscape architect. Upon construction, such privacy fence shall

ecome a part of the Limited Common Elements appurtenant to the Unit to which the assigned yard

borders the fence.

Section 6.2 - Units. Each Unit Owner shall maintain, repair and replace, at his or her own
expense, all portions of his or her Unit.

Section 6.3 - Access. Any person authorized by the Executive Board shall have the o ¢ht of
access to all portions of the Property for the purpose of correcting any condition threatening a Unit
or the Common Elements, and for the purpose of performing installations, alterations or repairs,
and for the purpose of reading, repairing, replacing utility meters and related pipes, valves, wires
and equipment, provided that requests for entry are made in advance and that any such entry is at a
time reasonably convenient to the affected Unit Owner. In case of an emergency, no such request
or notice is required and such right of entry shall be immediate, whether or not the Unit Owner is
present at the time.

Section 6.4 - Repairs Resulting From Neglicence. Each Unit Owner will reimburse the
Association for any damages to any other Unit or to the Common Elements caused intentionally or
negligently by the Unit Owner or by his or her failure to properly maintain, repair or make
replacements to his or her Unit. The Association will be responsible for damage to Units caused
intentionally or negligently by the Association or by its failure to maintain, repair or make
replacements to the Common Elements. If such expense is caused by misconduct, it will be
assessed following Notice and Hearing.

Section 6.5 - No additional component or element mav be attached without consent of the
Executive Board. No additional component or element may be attached to any Common Flement
withouf the written consent of the Executive Roard. In the event that any additional component or
element of a Limited Common Element attached thereto by the Unit Owner becomes deteriorated
or unsightly or is inconsistent with conditions of installation it may be removed or repaired at the
Unit Owner's expense as a Common Expense Assessment under this section, after Notice and
Hearing.

ARTICLE VII

Development Rights and Other Special Declarant Richts

“

Section 7.1 - Reservation of Development Rights. The Declarant reserves the following
Development Rights:

(a) The right to construct underground utility lines, pipes, wires, ducts, conduits and
other facilities across the Common Interest Community for the purpose of furnishing utility and

R
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other services to buildings and Improvements to be constructed on the Additional Property. The
Declarant also reserves the right to grant easements to public utility companies and to convey
Improvements within those easements anywhere in the Common Interest Community for the
above-mentioned purposes. If the Declarant grants any such easements, Schedule A-1 will be
amended to include reference to the recorded easement.

(c) The right to withdraw property listed in Schedule A-1 as "Property in Common
Interest Community Subject to Development Rights" from the Common Interest Community.

Section 7.2 - Limitations on Development Richis. The Development Rights reserved in
Section 7.1 are limited as follows:

(a) The Development Rights may be exercised at any time, but not more than seven (7)
years afier the recording of the initial Declaration;

(b) Not more than twenty (20) additional Units may be created under the Development
Rights;

(c) The quality of construction of any buildings and Improvements to be created on the
Property shall be consistent with the quality of those constructed pursuant to this Declaration as
mitially recorded.

(d) All Units and Common Elements created pursuant to the Development Rights will
be restricted to residential use in the same manner and to the same extent as the Units created under
this Declaration as initially recorded.

(e) No Development Rights may be exercised unless approved pursuant to Section 17.5
of this Declaration.

Section 7.3 - Phasing of Development Richts. No assurances are made by the Declarant
regarding the portions of the Property where the Declarant will exercise its Development Rights or

7S AN
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the, order in which such portions, or all of the areas, will be developed. The exercise of
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Development Rights as to some portions will not obligate the Declarant to exercise them as to other
portions.

Section 7.4 - Special Declarant Rishts. The Declarant reserves the following Special
Declarant Rights, to the maximum extent permitted by law, which may be exercised, where
applicable, anywhere within the Common Interest Community:

(a) To complete Improvements indicated on Plats and Plans filed with the Declaration;
(b) To exercise a Development Right reserved in this Declaration;

(c) To maintain sales offices, management offices, signs advertising the Common
Interest Community, and models;
NI
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(d) To use easements through the Common Elements for the purpose of making
Improvements within the Common Interest Community;

(e) To appoint or remove an officer of the Association or a Master Association or any
an Executive Board member during a period of Declarant control subject to the provisions of
Section 7.9 of this Declaration.

(H) Make the Common Interest Community subject to the Master Association;

) Merge or consolidate the Common Interest Community with another Common
Interest Community of the same form of ownership.

Section 7.5 - Models. Sales Offices and Management Offices. As long as the Declarant is a
Unit Owner, the Declarant and its duly authorized agents, representatives and employees may
maintain any Unit owned by the Declarant or any portion of the Common Elements as a model Unit
or sales office or management office.

Section 7.6 - Construction: Declarant's Easement. The Declarant reserves the right to
perform warranty work, and repairs and construction work, and to store materials in secure areas, in
Units and Common Elements, and the further right to control all such work and repairs, and the
night of access thereto, until its completion. All work may be performed by the Declarant without
the consent or approval of the Executive Board. The Declarant has such an easement through the
Common Elements as may be reasonably necessary for the purpose of or exercising Special
Declarant Rights, whether arising under the Act or reserved in the Declaration. Such easement
includes the right to convey utility and drainage easements to public utilities, municipalities, the
State, riparian owners or upland owners to fulfill the plan of development.

Section 7.7 - Signs and Marketing. The Declarant reserves the right to post signs and
displays in the Common Elements to promote sales of Units, and to conduct general sales activities,
in a manner as will not unreasonably disturb the rights of Unit Owners.

. 2 Section 7.8 - Declarant's Personal Property. The Declarant reserves the right to retain all
personal property and equipment used in the sales, management, construction and maintenance of
the premises that has not been represented as property of the Association. The Declarant reserves
the right to remove from the property, promptly after the sale of the last Unit, any and all goods and
Improvements used in development, marketing and construction, whether or not they have become
fixtures.

Section 7.9 - Declarant Control of the Association.

(a) Subject to Subsection 7.9.(b): There shall be a period of Declarant control of the
Association, during which a Declarant, or persons designated by the Declarant, may appoint and
remove the officers and members of the Executive Board and/or officers of the Association and any
Association representative to the Master Association. The period of Declaration terminates no later
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(1) " 60 days after conveyance of 75 percent of the Units that may be created
to Unit Owners other than a Declarant;

(i1) two years after Declarant has ceased to offer Units for sale in the ordinary
course of business;

(111) two years after any right to add new Units was last exercised.
(iv) five years after the first Unit is conveyed to a Unit Owner other than a

Declarant.

A Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Executive Board before termination of that period, but in that event the Declarant
may require, for the duration of the period of Declarant control, that specified actions of the
Association or Executive Board, as described in a recorded instrument approved by the Declarant
before they become effective.

(b) Not later than 60 days after conveyance of 25 percent of the Units that may be
created to Unit Owners other than a Declarant, and in any event no later than one (1) year after
conveyance of the first Unit to a Unit Owner other than Declarant, at least one member and not less
than 25 percent of the members of the Executive Board shall be elected by Unit Owners other than
the Declarant. Not later than 60 days after conveyance of 50 percent of the units that may be
created to unit owners other than a Declarant, not less than 33-1/3 percent of the members of the
Executive Board must be elected by Unit Owners other than the Declarant.

(c) Not later than the termination of any period of Declarant control, the Unit Owners
shall elect an Executive Board of at least three members, at least a majority of whom shall be Unit
Owners. The Executive Board shall elect the officers. The Executive Board members and officers
take office upon election.

(D) Notwithstanding any provision of this Declaration or the Bylaws to the contrary,
followihg notice under 34.08.390, the Unit Owners, by a two-thirds vote of all persons present and
entitled to vote at a meeting of the Unit Owners at which a quorum is present, may remove a
member of the Executive Board with or without cause, other than a member appointed by the
Declarant.

Section 7.10 - Limitations on Special Declarant Rights. Unless previously terminated by an
amendment to this Declaration executed by the Declarant, any Special Declarant Right may be
exercised by the Declarant until the earlier of the following: (a) so long as the Declarant is obli gated
under any warranty or obligation, holds a Development Right to create additional Units or Common
Elements, owns any Unit; or (b) any Security Interest in any Units; or for seven (7) years after
recording this Declaration, whichever is earliest. Earlier termination of certain rights may occur by
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Section 7.11 - Interference with Special Declarant Richts. Neither the Association nor any
Unit Owner may take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

ARTICLE VIII

Allocated Interests

Section 8.1 - Allocation of Interests. The table showing Unit numbers and their Allocated
Interests is attached as Schedule A-2. These interests have been allocated in accordance with the
formulas set out in this Article. These fonmulas are to be used in reallocating interests if Units are
added to the Common Interest Community.

Section 8.2 - Formulas for the Allocation of Interests. The Interests allocated to each Unit
have been calculated on the following formulas:

(a) Undivided Interest in the Common Elements. Each Unit in the Common Interest
Community shall have an equal percentage of the undivided interest in the Common Elements.

(b) Liability for the Common Expenses. Each Unit in the Common Interest Community
shall have an equal percentage of liability for Common Expenses. Nothing contained in this
Subsection shall prohibit certain Common Expenses from being apportioned to particular Units
under Article XVIII of this Declaration.

(c) Votes. Each Unit in the Common Interest Community shall have one equal Vote.
Any specified percentage, portion or fraction of Unit Owners, unless otherwise stated in the
Documents, means the specified percentage, portion, or fraction of all of the votes as allocated in
Schedule A-2.

Section 8.3 - Assienment of Allocated Interests Upon Creation of Units Pursuant to
Exercise of Development Rights. The effective date for assigning Allocated Interests to Units
created-pursuant to Section 7.1 of this Declaration shall be the date on which the amendment
creating the Units is recorded in the records of the Anchorage Recording District.

ARTICLE IX

Restrictions on Use, Alienation and Occupancy

Section 9.1 - Use and Occupancy Restrictions. Subject to the Special Declarant Rights
reserved under Article VII, the following use restrictions apply to all Units and to the Common
Elements:

(a) Each Unit is restricted to residential use as a single-family residence including home
professional pursuits not requiring regular visits from the public or unreasonable levels of mail,
shipping, trash or storage. No sign indicating commercial or professional uses may be displayed
outside a Unit. A single-family residence is defined as a single housekeeping unit, operating on a
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non-profit, non-commercial basis between its occupants, cooking and eating with a common
kitchen and dining area, with no more permanent occupants than two per bedroom as designated on

the plans on file with the building official of the Municipality of Anchorage.

(b) Garages are restricted to use by the Unit as storage and as a parking space for
vehicles. Driveways may be used as a parking space for vehicles, specifically excluding, however,
corunercial vehicles and campers which do not fit inside the garage. Any vehicle parked in the
driveway must be properly licensed and in operating condition.

(c) The use of Units and Common Elements is subject to the Bylaws and the Rules of
the Association.

(d) No Unit may be leased except by written leases in excess of six months. Each lease
will be filed with the Association, and written notice given of commencement and termination of
possession. Each lease will incorporate the terms and restrictions of the Documents as a personal
obligation of the tenant. Each lease will attorn to the Association as landlord solely for the purpose
of enforcing the restrictions of the Documents following Notice and Hearing to the Unit
Owner/landlord, and an opportunity to cure the violation, and then by direct levy, injunction and/or
eviction by summary process, against the tenant. The Association will not otherwise assume the
responsibilities or obligations of the landlord. The Association will have the right and power to
exercise the landlord's rights of summary eviction against any tenant of the Unit Owner who
violates the restrictions of the Documents, provided the landlord has received Notice and Hearing
and 1s given a reasonable opportunity to cure the violation following the Hearing. A copy of all
written occupancy agreements conforming to the foregoing requirements shall be submitted to the
Executive Board to verify compliance with these requirements.

Section 9.2 - Restrictions on Alienation. A Unit may not be conveyed pursuant to a
time-sharing plan. A Unit, other than a Unit owned by Declarant, may not be leased or rented for
a term of less than six months. All leases and rental agreements shall be in writing and subject to
the requirements of the Documents.

T ARTICLE X

Easements and Licenses

All easements or licenses to which the Common Interest Community is presently subject are
recited in Schedule A-1 to this Declaration. In addition, the Common Interest Community may be
subject to other easements or licenses granted by the Declarant pursuant to its powers under Article
V1I of this Declaration.

ARTICLE XI

Allocation and Reallocation of Limited Common Elements

A Common Element not previously allocated as a Limited Common Element may be so
allocated only pursuant to provisions in Article 23.2 of the Declaration. The allocations will be
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made by amendments to the Declaration, specifying to which Unit or Units the Limited Common
Element is located.

All amendments shall specify to which Unit or Units the Limited Common Element is
allocated.

No Limited Common Element depicted on the Plat or Plans may be reallocated by an
amendment to this Declaration except pursuant to this Article XT or as part of a relocation of
boundaries of Units pursuant to Article XIII of this Declaration.

Such amendment shall require the approval of all holders of Security Interests in the
affected Units, which approval shall be endorsed thereon. The person executing the amendment
shall provide an executed copy thereof to the Association, which, if the amendment complies with
the provisions of this Declaration and the Act, shall record it. The amendment shall contain words
of conveyance and must be recorded and indexed in the names of the parties and the Common
Interest Community.

The parties executing the amendment shall be responsible for the preparation of the
amendment and shall reimburse the Association for its reasonable attorneys' fees in connection with
the review of the amendment and for the recording costs.

ARTICLE X1I

Master Association

Section 12.1 - General. The Property is subject to the Declaration for Southport (A Master
Planned Community). Spinnaker Bay Townhomes Homeowners Association is a Unit Owner
Association as defined in the Southport Declaration and accordingly is conferred automatic
membership into the Southport Master Association. The primary purposes of the Master
Association is to maintain areas designated as open spaces, recreational areas, trails and
landscaping along major roads within Southport. In addition the Master Association is responsible
to mairjtain small open spaces deeded to Unit Homeowner Associations,

. Section 12.2 — Master Association Executive Board. The Spinnaker Bay Townhomes
Homeowners Association may designate one (1) person to serve on the Executive Board of the
Southport Master Association. The manner of election of the person representing the Spinnaker
Bay Homeowners Association shall be determined by the Executive Board of Spinnaker Bay
Townhomes Homeowners Association and shall be consistent with the provisions for such election
set forth in AS 34.08.280 (e)

Section 12.3 — Common Expense Collection. The Southport Master Association shall
collect from Spinnaker Bay Townhomes Homeowners Association its percentage share of the
Master Association’s Common Expenses. The Spinnaker Bay Townhomes Homeowners
Association shall incorporate into its annual budget as a Common Expense its percentage share of
the Master Association’s Common Expenses.
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ARTICLE XIII

Additions. Alterations and Improvements

Section 13.1 - Additions. Alterations and Improvements bv Unit Owners.

(a) No Unit Owner will make any structural addition, structural alteration, or structural
improvement in or to the Cornmon Interest Community without the prior written consent thereto of
the Executive Board in accordance with Subsection 13.1.(c).

(b) Subject to Subsection 13.1.(a), 2 Unit Owner:

(1) May make any other Improvements or alterations to the interior of his
Unit that do not impair the structural integrity or mechanical systems or lessen the support of any
portion of the Common Interest Community;

(i1) May not change the appearance of the Common Elements, or the exterior
appearance of a Unit or any other portion of the Common Interest Community, without permission
of the Association;

(1ii) After acquiring an adjoining Unit or an adjoining part of an adjoining
unit, may remove or alter any intervening partition or create apertures therein, even if the partition
in whole or in part is a Common Element, if those acts do not impair the structural integrity or
mechanical systems or lessen the support of any portion of the Common Interest Community.
Removal of partitions or creation of apertures under this subsection is not an alteration of
boundaries

(c) A Unit Owner may submit a written request to the Executive Board for approval to
do anything that he or she is forbidden to do under Subsection 13.1.(a) or 13.1.(b). The Executive
Board shall answer any written request for such approval, after Notice and Hearing, within sixty
(60) days after the request thereof. Failure to do so within such time shall not constitute consent by

o : : o .
the Executive Board to the proposed action. The Executive Board shall review requcsts in

21C =l

accordance with the provisions of its rules.

(d) Any applications to any department or to any governmental authority for a permit to
make any addition, alteration or improvement in or to any Unit shall be executed by the Association
only. Such execution will not, however, create any liability on the part of the Association or any of
its members to any contractor, sub-contractor or materialman on account of such addition, alteration
or improvement or to any person having any claim for injury to person or damage to property
arising therefrom.

(e) All additions, alterations and Improvements to the Units and Common Elements
shall not, except pursuant to prior approval by the Executive Board, cause any increase in the
premiums of any insurance policies carried by the Association or by the owners of any Units other
than those affected by such change.

I
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The provisions of this Section shall not apply to the Declarant in the exercise of any Special
Declarant Right.

Section 13.2 - Additions. Alterations and Improvements bv Executive Board. Subject to the
limitations of Sections 19.4 and 19.5 of this Declaration, the Executive Board may make any
additions, alterations or Improvements to the Common Elements which, in its judgment, it deems
necessary.

Section 13.3 - Tandscaping Within Limited Common Elements. Unit Owners may make
exterior Improvements within or as a part of Limited Common Elements constituting yards to
include planting of gardens, hedges, shrubs, walks, benches, and architectural conceits, provided
they are undertaken with the permission of the Executive Board or a covenants control committee
established for such purpose, if any, following submission of complete set(s) of plans, to include a
lot site plan drawn to scale that shows all existing and proposed improvements, prepared by an
architect, landscape architect or other individual approved by the Executive Board or Comumittee
and a review by such Board or Committee as to consistency with Improvements originally
constructed by the Declarant, and consistent with the style and character of the Common Interest
Community. No approval will be awarded without Notice and Comment given to the Unit owners.
It 1s the intent to provide for limited individualization of the appearance of the yards while
retaining a style and character consistent with the Common Interest Community.

The applicant will pay for the cost of preparation of the application, the cost of professional
review, if deemed required by the review entity, and all costs of permits and fees.

ARTICLE XIV

Relocation of Boundaries Between Adjoinine Units

Section 14.1 - Application and Amendment. Subject to approval of any structural changes
and required permits pursuant to Article XIII, the boundaries between adjoining Units may be
relocated by an amendment to the Declaration upon application to the Association by the owners of
the Units affected by the relocation. If the owners of the adjoining Units have specified a
reallocation between their Units of their Allocated Interests, the application shall state the proposed
reallocations.  Unless the Executive Board determines, within 30 days after receipt of the
application, that the reallocations are unreasonable, the Association shall consent to the reallocation
and prepare an amendment that identifies the Units involved, states the reallocations and indicates
the Association's consent. The amendment must be executed by those Unit Owners and contain
words of conveyance between them, and the approval of all holders of Security Interests in the
affected Units shall be endorsed thereon. On recordation, the amendment shall be indexed in the
name of the grantor and the grantee, and in the grantee's index in the name of the Association.

Section 14.2 - Recording Amendments. The Association shall prepare and record Plats or
Plans necessary to show the altered boundaries between adjoining Units, and their dimensions and

identifying numbers.
LR
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The applicants will pay for the costs of preparation of the amendment, Plat and Plans
recording costs, and the reasonable consultant fees of the Association if it is deemed necessary to
employ a consultant by the Executive Board.

ARTICLE XV

Amendments to Declaration

Section 15.1 - General. Except in cases of amendments that may be executed by the
Declarant in the exercise of its Development Rights or by the Association under Article XI of this
Declaration and Section 34.08.740 of the Act, or by certain Unit Owners under Article XI and
Section 14.1 of this Declaration and 34.08.260 of the Act, and except as limited by Section 15.4 and
Article XVIII of this Declaration, this declaration, including the Plat and Plans, may be amended
only by vote or agreement of Unit Owners of Units to which at least sixty seven percent (67%) of
the votes in the Association are allocated.

Section 15.2 - Limitation of Challenges. An action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may not be brought more than one
year after the amendment is recorded.

Section 15.3 - Recordation of Amendments. Each amendment to the Declaration must be
recorded and the amendment is effective only upon recording. An amendment, except an
amendment pursuant to Article XIV of this Declaration, must be indexed in the grantee's index in
the name of the Common Interest Community and the Association and in the name of the parties
executing the amendment.

Section 154 - When Unanimous Consent Required. Except to the extent expressly
permitted or required by other provisions of the Act and this Declaration, an amendment may not
create or increase Special Declarant Rights, increase the number of Units, change the boundaries of
a Unit, the Allocated Interests of a Unit, or the uses to which a Unit is restricted, in the absence of
unanimous consent of the Unit Owners.

1

»
L

Section ]15.5 - Execution of Amendments. An amendment to the Declaration required by
the Act to be recorded by the Association, which have been adopted in accordance with this
Declaration and the Act, must be prepared, executed, recorded and certified on behalf of the
Association by an officer of the Association designated for that purpose or, in the absence of
designation, by the president of the Association.

Section 15.6 - Special Declarant Rights. Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consent of the Declarant.

Section 15.7 - Consent of Holders of Securitv Interests. Amendments are subject to the
consent requirements of Article XVIL

Section 15.8 - Amendments to Create Units. To exercise any Development Right reserved
under Section 7.1 of this Declarations, the Declarant shall prepare, execute and record an

DECLARATION OF SPINNAKER BAY TOWNHOMES ”““m”” il m

I
230f 78

20030224480

Page 22




amendment to the Declaration. The Declarant shall also record either new Plats and Plans
necessary to conform to the requirements of Subsections (a), (b) and (d) of Section 170 of the Act
or new certifications of Schedules A-3 and A-4 previously recorded if the Schedules otherwise
conform to the requirements of those Subsections.

The amendment to the Declaration shall assign an identifying number to each new Unit
created and reallocate the Allocated Interests among all Units. The amendment shall describe any
Common Elements and any Limited Common Elements created thereby and designate the Unit to
which each Limited Common Element is allocated to the extent required by Subsection 160(a) of
the Act.

ARTICLE XVI

Amendments to Bvlaws

The Bylaws may be amended only by vote of two-thirds (2/3) of the members of the
Executive Board, following Notice and Comment to all Unit Owners, at any meeting duly called for
such purpose.

ARTICLE XVII

Termination

Termination of the Common Interest Community may be accomplished only in accordance
with Section 34.08.260 of the Act.

ARTICLE XVIII

Morteagee Protection

Section 18.1 - Introduction. This Article establishes certain standards and covenants which
are, for the benefit of the holders, insurers and guarantors of certain Security Interests. This Article
is supplemental to, and not in substitution for, any other provisions of the Documents, but in the
case of conflict, this Article shall control.

Section 18.2 - Percentage of Eligible Mortoagees. Wherever in this Declaration the
approval or consent of a specified percentage of Eligible Mortgagees is required, it shall mean the
approval or consent of Eligible Mortgagees holding Security Interests in Units which in the
aggregate have allocated to them such specified percentage of votes in the Association when
compared to the total allocated to all Units then subject to Security Interests held by Eh'gi'ble
Mortgagees.

Section 18.3 - Notice of Actions. The Association shall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of:
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(a) Any condemnation loss or any casualty loss exceeding $10,000 which affects a
portion of the Common Interest Community or any Unit in which there is a first Security Interest
held, insured, or guaranteed by such Eligible Mortgagee or Eligible Insurer, as applicable;

(b)  Any delinquency in the payment of Common Expense assessments owed by an
Owner whose Unit is subject to a first Security Interest held, insured, or guaranteed, by such

Eligible Mortgagee or Eligible Insurer, which remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association;

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees as specified in Section 18.4; and

(e) Any judgment rendered against the Association.

Section 18.4 - Consent Required.

(a) Document Changes. Notwithstanding any lower requirement permitted by this
Declaration or the Act, no amendment of any material provision of the Documents by the
Association or Unit Owners described in this Subsection 18.4.(a) may be effective without the vote
of at least sixty-seven percent (67%) of the Unit Owners (or any greater Unit Owner vote required
in this Declaration or the Act) and until approved in writing by at least fifty-one percent (51%) of
the Eligible Mortgagees (or any greater Eligible Mortgagee approval required by this Declaration).
The foregoing approval requirements do not apply to amendments effected by the exercise of any

Development Right. Material includes, but is not limited to, any provision affecting:

(1) Assessments, assessment liens or subordination of assessment liens;
(i) Voting rights;
o (111) Reserves for maintenance, repair and replacement of Common Elements;
(1v) Responsibility for maintenance and repairs;
(v) Reallocation of interests in the Common Elements or Limited Common

Elements, including any change in the pro rata interest or obligations of any Unit Owner for the
purpose of levying assessments or charges or allocating distributions of hazard insurance proceeds
or condemnation awards, except that when Limited Common Elements are reallocated by
agreement between Unit Owners, only those Unit Owners and only the Eligible Mortgagees holding
Security Interests in such Units must approve such action;

(vi) Rights to use Common Elements and Limited Common Elements;
sssssronorsmnzssronsonss NN
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(vii) . Boundaries of Units except that when boundaries of only adjoining Units
are involved, or a Unit is being subdivided, then only those Unit Owners and the Eligible

Mortgagees holding Security Interests in such Unit or Units must approve such action;

(viii) Convertibility of Units into Common Elements or Common Elements
into Units;

(1x) Abandonment, partition, subdivision, expansion or contraction of the
Common Interest Comumunity, or the addition, annexation, partition, subdivision or withdrawal of
property to or from the Common Interest Community;

(x) Insurance or fidelity bonds, including the use of hazard insurance
proceeds for losses to any property in the Common Interest Community for other than the repair,
replacement or reconstruction of such property except as provided by AS 34.08.440(h);

(x1) Leasing of Units;

(xi1) Imposition of restrictions on a Unit Owner's right to sell or transfer his or
her Unit;

(xii1) Establishment of self-management when professional management had

been required previously by any Eligible Mortgages;

(xiv) Restoration or repair of the project after a hazard damage or partial
condemnation in a manner other than that specified in the Documents;

(xv) Termination of the Comumon Interest Community for reasons other than
the substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible
Mortgagee approval is required; and

(xvi1) The benefits of mortgage holders, insurers or guarantors.
’(b) Actions. Notwithstanding any lower requirement permitted by the Declaration or
the Act, the Association may not take any of the following actions other than rights reserved to the
Declarant " as special Declarant rights without the approval of at least 51% of the Eligible
Mortgagees:

(1) Convey or encumber the Common Elements or any portion thereof (as to
which an 80% Eligible Mortgagee approval is required). (The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common Elements by
the Common Interest Community will not be deemed a transfer within the meaning of this clause);

(i1) The establishment of self-management when professional management
had been required previously by any Eligible Mortgagee;
I
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(11) - The restoration or repair of the Property (after a hazard damage or partial
condemnation) in a manner other than that specified in the Documents:

(iv) The termination of the Common Interest Community for reasons other
than substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible
Mortgagee approval is required;

(v) The alteration of any partition or creation of any aperture between
adjoining Units (when Unit boundaries are not otherwise being affected), in which case only the
owners of Units affected and Eligible Mortgagees of those Units need approve the action;

(vi) The merger of this Common Interest Community with any other common
interest community;

(vi1) The granting of any easements, leases, licenses and concessions through
or over the Common Elements (excluding, however, any utility easements serving or to serve the
Common Interest Community and excluding any leases, licenses or concessions for no more than
one year);

(viii) The assignment of the future income of the Association, including its
right to receive Common Expense assessments; and

(ix) Any action taken not to repair or replace the Property.

(©) The Association may not change the period for collection of regularly budgeted
Common Expense assessments to other than monthly without the consent of all Eligible
Mortgagees.

(d) The failure of an Eligible Mortgagee to respond within thirty (30) days to any
written request of the Association for approval of a non-material addition or amendment to the
Documents shall constitute an implied approval of the addition or amendment.

»

Section 18.5 - Development Rights. No Development Rights may be exercised or
voluntarily abandoned or terminated by the Declarant unless all persons holding Security Interests
in the Development Rights consent to the exercise, abandonment, or termination.

Section 18.6 - Inspection of Books. The Association shall permit any Eligible Mortgagee or
Eligible Insurer to inspect the books and records of the Association during normal business hours.

Section 18.7 - Financial Statements. The Association shall provide any Eligible Mortgagee
or Eligible Insurer which submits a written request, with a copy of an annual financial statement
within ninety (90) days following the end of each fiscal year of the Association. Such financial
statement shall be audited by an independent certified public accountant if:

(a) the Common Interest Community contains fifty or more Units, in which case the
cost of the audit shall be a Common Expense; or
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(b) any Eligible Mortgagee or Eligible Insurer requests it, in which case the Eligible
Mortgagee or Eligible Insurer shall bear the cost of the audit.

Section 18.8 - Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors, and may be enforced by any of them by any
available means, at law, or in equity.

Section 18.9 - Attendance at Meetings. Any representative of an Eligible Mortgagee or
Eligible Insurer may attend any meeting which a Unit Owner may attend.

Section 18.10 - Appointment of Trustee. In the event of damage or destruction under
Article XXII or XXIII or condemnation of all or a portion of the community, any Eligible
Mortgagee may require that such proceeds be payable to a Trustee established pursuant to Section
1.33. Such Trustee may be required to be a corporate trustee licensed by the State of Alaska.
Proceeds will thereafter be distributed pursuant to Article XXIII or pursuant to a condemnation
award. Unless otherwise required, the members of the Executive Board acting by majority vote
through the president may act as Trustee.

ARTICLE XIX

Assessment and Collection of Common Expenses

Section 19.1 - Apportionment of Common Expenses. Except as provided in Section 20.2,
all Common Expenses shall be assessed against all Units in accordance with their percentage
interest in the Common Expenses as shown on Schedule A-2 to this Declaration.

Section 19.2 - Common Expenses Attributable to Fewer Than All Units.

(a) If any Limited Common Element is assigned to more than one Unit, the Common
Expenses attributable to the Limited Common Element shall be assessed equally among the Units

b ewelzall S 2o a
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~(b) Any Common Expense for services provided by the Association to an individual
Unit at the request of the Unit Owner shall be assessed against the Unit which benefits from such
service.

(©) Any insurance premium increase attributable to a particular Unit by virtue of
activities in or construction of the Unit shall be assessed against that Unit.

(d) An assessment to pay a judgment against the Association may be made only against
the Units in the Common Interest Community at the time the judgment was entered, in proportion
to their Common Expense liabilities.

(e) If Common Expense is caused by the misconduct of a Unit Owner, the Association
may assess that expense exclusively against the Unit.
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) Fees, charges, late charges, fines, collection costs, and interest charged against a
Unit Owner pursuant to the Documents and the Act are enforceable as Common Expense
assessments.

Section 19.3 - Lien.

(a) The Association has a lien on a Unit for an assessment levied against the Unit or
fines imposed against its Unit Owner from the time the assessment or fine becomes due. Fees,
charges late charges, fines and interest charged pursuant to the Act and the Documents are
enforceable as assessments under this Section. If an assessment is payable in installments, the full
amount of the assessment is a lien from the time the first installment thereof becomes due.

(b) A lien under this Section is prior to all other liens and encumbrances on a Unit
except: (1)a lien and encumbrances recorded before the recordation of the Declaration; (2) a first
Security Interest on the Unit recorded before the date on which the assessment sought to be
enforced became delinquent; and (3) liens for real estate taxes and other governmental assessments
charges against the Unit. A lien under this Section is also prior to all Security Interests described in
Subdivision (2) of this Subsection if the Common Expense assessments based on the periodic
budget adopted by the Association pursuant to Section 19.4 of this Article which would have
become due in the absence of acceleration during the six months immediately preceding institution
of an action to enforce either the Association's lien or a Security Interest described in Subdivision
(2) of this Subsection. This Subsection does not affect the priority of mechanics' or materialmen's
liens, or the priority of a lien for other assessments made by the Association. A lien under this
Section is not subject to the provision of AS 09.38.010.

(c) Recording of the Declaration constitutes record notice and perfection of the lien. No
further recordation of any claim of lien for assessment under this Section is required.

(d) A lien for an unpaid assessment is extinguished unless proceedings to enforce the
lien are instituted within three years after the full amount of the assessment becomes due; provided,

~ tm o 12 e -
that if an Owner of & Unit bu.UJCbt to a lien under this Section files a Pbtiuuu for relief under the

United States Bankruptcy Code, the period of time for instituting proceedings to enforce the
Association's lien shall be tolled until thirty days after the automatic stay of proceedings under
Section 362 of the Bankruptcy Code is lifted.

(e) This Section does not prohibit an action to recover sums for which Subsection
18.3.(a) creates a lien or prohibit an Association from taking a deed in lieu of foreclosure.

H A judgment or decree in any action brought under this Section shall include costs
and reasonable attorney's fees for the prevailing party.

Q) A judgment or decree in an action brought under this Section is enforceable by
execution under AS 09.35.010.
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(h) The Association's lien must be foreclosed as a mortgage or deed of trust on real
estate 1s foreclosed, or as a lien is foreclosed under AS 34.35.005.

(1) In any action by the Association to collect assessments or to foreclose a lien for
unpaid assessments, the court may appoint a receiver of the Unit Owner to collect all sums alleged
to be due from that Unit Owner prior to or during the period of time the action is pending. The
court may order the receiver to pay any sums held by the receiver to the Association during the
during the period of time the action is pending to the extent of the Association's Common Expense
assessments based on a periodic budget adopted by the Association pursuant to Section 19.5 of this
Declaration.

0 If a holder of a first or second Security Interest in a Unit forecloses that Security
Interest, the purchaser at the foreclosure sale is not liable for any unpaid assessments against that
Unit which became due before the sale, other than the assessments which are prior to that Security
Interest under Subsection 19.4(b). Any unpaid assessments not satisfied from the proceeds of sale
become Common Expenses collectible from all the Unit Owners, including the purchaser.

(k) Any payments received by the Association in the discharge of a Unit Owner's
obligation may be applied to the oldest balance due.

Section 19.4 - Budeet Adoption and Ratification. Within 30 days after adoption of a
proposed budget for the Common Interest Community, the Executive Board shall provide a
summary of the budget to each Unit Owner, and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget, not less than 14 nor more than 30 days after mailing of the
summary. Unless at that meeting a majority of all Unit Owners reject the budget, the budget is
ratified, whether or not a quorum is present. If the proposed budget is rejected, the periodic budget
last ratified by the Unit Owners continues until the Unit Owners ratify a budget proposed by the
Executive Board.

Section 19.5 - Ratification of Non-budeeted Common Expense Assessments. If the

Executive Board votes to levy a Common Expense assessment not included in the current budget,
other than one enumerated in Section 19.2 of this Declaration, in an amount greater than fifieen

(15%) percent of the current annual operating budget, the Executive Board shall submit such
Common Expense to the Unit Owners for ratification in the same manner as a budget under Section
18.4.

Section 19.6 - Certificate of Pavment of Cominon Expense Assessments. The Association
upon written request shall furnish to a Unit Owner a statement in recordable form setting out the
amount of unpaid assessments against the Unit. The statement must be fumnished within 10
business days after receipt of the request and is binding on the Association, the Executive Board
and each Unit Owner.

Section 19.7 - Monthly Payment of Common Expenses. All Common Expenses assessed
under Sections 18.2 and 18.2 shall be due and payable on the first of each month.

B
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Section 19.8 - Acceleration of Common Expense Assessments. In the event of default for a
period of thirty (30) days by any Unit Owner in the payment of any Common Expense assessment
levied against his or her Unit, the Executive Board shall have the right, after Notice and Hearing, to
declare all unpaid assessments for the pertinent fiscal year to be immediately due and pavable.

Section 19.9 - Commencement of Common Expense Assessments. Common Expense
assessments shall begin on the first day of the month following the month in which conveyance of
the Unit to a Unit Owner occurs, except that reasonably reduced assessments may be allocated to
any unsold, unoccupied units, for a period not exceeding sixty (60) days after conveyance of the
first Unit in each phase. Said reduction in Declarant assessments for unsold, unoccupied units
include management fees, reserve assessments and any other costs deemed unnecessary for unsold,
unoccupied units.

Section 19.10 - No Waiver of Liabilitv for Common Expenses. No Unit Owner may
exempt himself or herself from liability for payment of the Common Expenses by waiver of the use
or enjoyment of the Common Elements or by abandonment of the Unit against which the
assessments are made.

Section 19.11 - Personal Liability of Unit Owners. The Owner of a Unit at the time a
Common Expense assessment or portion thereof is due and payable is personally liable for the
assessment. Personal liability for the assessment shall not pass to a successor in title to the Unit
unless he or she agrees to assume the obligation.

Section 19.12 — Capitalization of the Association. Declarant will establish a working
capital fund in an amount at least equal to two (2) months’ installments of the Annual Assessment
for each Unit in the Project. Upon the first conveyance of record title to a Unit from Declarant, the
Owmer shall contribute to the working capital of the Association an amount equal to two (2)
months’ installments of the Annual Assessment at the rate in effect at the time of the sale, and upon
the sale of each Unit from the Declarant to an Owner, Declarant will receive a refund of the
contribution to the working capital fund made by Declarant for such Unit. The Association shall
maintain the working capital funds in segregated accounts to meet unforeseen expenditures. Such
paymcents to this fund shall not be considered advance payments of Annual Assessments and except
for refunds to Declarant, shall not be refundable. Declarant may not use any working capital funds
to defray any of its expenses, reserve contributions, or construction costs or to make up any budget

deficits.

ARTICLE XX

Right to Assien Future Income

The Association may assign its future income, including its right to receive Common
Expense assessments, only by the affimmative vote of Unit Owners of Units to which at least
fifty-one (51%) percent of the votes in the Association are allocated, at a meeting called for that

purpose.
MW
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ARTICLE XXI

Persons and Units Subject to Documents

Section 21.1 - Compliance with Documents. All Unit Owners, tenants, mortgagees and
occupants of Units shall comply with the Documents. The acceptance of a deed or the exercise of
any incident of ownership or the entering irito of a lease or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Documents are accepted and ratified by such Unit
Owner, tenant, mortgagee or occupant, and all such provisions recorded in the records of the
Anchorage Recording District of the Third Judicial District are covenants running with the land and
shall bind any Persons having at any time any interest or estate in such Unit.

Section 21.2 - Adoption of Rules. The Executive Board may adopt Rules regarding the use
and occupancy of Units, Common Elements, and Limited Common Elements and the activities of
occupants, subject to Notice and Comment.

ARTICLE XX
Insurance
Section 22.1 - Coverage. To the cxtent reasonably available, the Executive Board shall

obtain and maintain insurance coverage as set forth in this Article. If such insurance is not
reasonably available, and the Executive Board determines that any insurance described herein will
not be maintained, the Executive Board shall cause notice of that fact to be hand-delivered or sent
prepaid by United States mail to all Unit Owners and Eligible Mortgagees at their respective last
known addresses.

Section 22.2 - Property Insurance.

(a) Property insurance covering:
¢ @) The project facilities (which term means all buildings on the Property,

including the Units and all fixtures, equipment and any Improvements and betterments whether part
of a Unit or a Common Element, and such personal property of Unit Owners as is normally insured
under building coverage), but excluding land, excavations, portions of foundations below the
undersurfaces of the lowest crawlspace floors, underground pilings, piers, pipes, flues and drains
and other items normally excluded from property policies; and

(i1) All personal property owned by the Association.

(b) Amounts. The project facilities for an amount (after application of any deductions)
equal to one hundred percent (100%) of their actual cash value, but not less than their insurable
replacement cost, at the time the insurance is purchased and at each renewal date. Personal
property owned by the Association for an amount equal to its actual cash value.

IR
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The Executive Board is authorized to obtain appraisals periodically for the purpose
of establishing said replacement cost of the project facilities and the actual cash value of the
personal property, and the cost of such appraisals shall be a Common Expense. :

The maximum deductible for insurance policies shall be the lesser of $10,000.00 or
one percent (1%) of the policy face amount.

The difference between the policy deductible and $250 shall be paid by the
Association as a common expense. Of the deductible portion $250 as per unit owner affected shall
be paid by each of the Unit Owner(s) suffering the loss.

(c) Risks Insured Against. The insurance shall afford protection against "all risks",
except earthquake and flood, of direct physical loss commonly insured against.

(d) Other Provisions. Insurance policies required by this Section shall provide that;

(1) The insurer waives the right to subrogation under the policy against a
Unit Owner or member of the household of a Unit Owner;

(11) An act or omission by a Unit Owner, unless acting within the scope of the
Unit Owner's authority on behalf of the Associatio on, will not void the policy or be a condition of

recovery under the policy.

(111) If, at the time of a loss under the policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the policy of the Association
provides primary insurance.

(iv) Loss must be adjusted with the Association.

(v) Insurance proceeds shall be paid to any insurance trustee designated in
the policy for that purpose, and in the absence of such designation to the Association, in either case

to,be held in trust for each Unit Owner and such Unit Owner's mortgagee.

(vi) The insurer may not cancel or refuse to renew the policy until thirty (30)
days after notice of the proposed cancellation or non-renewal has been mailed to the Association,
each Unit Owner and each holder of a Security Interest to whom a certificate or memorandum of
insurance has been issued, at their respective last known addresses.

(vii) The name of the insured shall be substantially as follows:

"Spinnaker Bay Townhomes Homeowners Association, Inc. for the use
and benefit of the individual Owners".

Section 22.3 - Liability Insurance. Liability insurance, including medical payments
insurance, in an amount determined by the Executive Board but in no event less than $1,000,000,
covering all occurrences commonly insured against for death, bodily injury and property damage
DECLARATION OF SPINNAKER BAY TOWNHOMES m HI HI"” I“l
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arising out of or in connection with the use, ownership or maintenance of the Common Elements,
and the activities of the Association.

(a) Other Provisions. Insurance policies carmied pursuant to this Section shall provide
that:

(1) Each Unit Owner is an insured person under the policy with respect to
liability arising out of interest of the Unit Owner in the Common Elements or membership in the
Association.

(11) The insurer waives the right to subrogation under the policy against a
Unit Owner or member of the household of a Unit Owner;

(111) An act or omission by a Unit Owner, unless acting within the scope of the
Unit Owner's authority on behalf of the Association, will not void the policy or be a condition to
recovery under the policy.

(iv) If, at the time of a loss under the policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the policy of the Association
provides primary insurance.

(v) The insurer issuing the policy may not cancel or refuse to renew it until
thirty (30) days after notice of the proposed cancellation or non-renewal has been mailed to the
Association, each Unit Owner and each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued at their last known addresses.

Section 22.4 - Fidelity Bonds. A blanket fidelity bond is required for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they
receive compensation for their services. The bond shall name the Association as obligee and shall
cover the maximum funds that will be in the custody of the Association or the manager at any time
while the bond is in force and in no event less than the sum of three months' assessments plus

.......

Association, to each holder of a Security Interest in a Unit, to each Eligible Mortgagee and Eligible
Insurer that services an AHFC-owned, FNMA-owned or FHLMC-owned mortgage on a Unit and
to the insurance trustee, if any, before the bond can be cancelled or substantially modified for any
reason.

Section 22.5 - Unit Owner Policies. An insurance policy issued to the Association does not
prevent a Unit Owner from obtaining insurance for his or her own benefit.

Section 22.6 - Workers' Compensation Insurance. The Executive Board shall obtain and
maintain Workers' Compensation Insurance to meet the requirements of the laws of the State of
Alaska.

Section 22.7 - Directors' and Officers' Liability Insurance. The Executive Board shall
obtain and maintain directors' and officers' liability insurance, if available, covering all of the
DECLARATION OF SPINNAKER BAY TOWNHOMES ’ l “ l "m l ’i “ l“ Page 33
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Directors and officers of the Association in such limits as the Executive Board may, from time to
time, determine.

Section 22.8 - Other Insurance. The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association or the Unit Owners.

Section 22.9 - Premiums. Insurance premiums shall be a Common Expense.

ARTICLE XXIII

Damage To Or Destruction of Property

Section 23.1 - Duty to Restore. A portion of the Common Interest Community for which

“insurance is required under Section 34.08.440 of the Act or for which insurance carried by the

Association is in effect, whichever is more extensive, that is demaged or destroyed must be repaired
or replaced promptly by the Association unless:

(a) The Common Interest Community is terminated:

(b) Repair or replacement would be illegal under a state statute or municipal ordinance
govemning health or safety; or

(c) 80% of the Unit Owners, including each owner of a Unit or assigned Limited
Common Element that will not be rebuilt, vote not to rebuild.

Section 23.2 - Cost. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Common Expense.

Section 23.3 - Plans. The Property must be repaired and restored in accordance with either
the original plans and specifications or other plans and specifications which have been approved by
the Executive Board, a majority of Unit Owners and fifty-one percent (51%) of Eligible
Meortgagees.

- Section 23.4 - Replacement of Less Than Entire Property.

(a) The insurance proceeds attributable to the damaged Common Elements shall be
used to restore the damaged area to a condition compatible with the remainder of the Common
Interest Community;

(b) Except to the extent that other persons will be distributees,

(1) The insurance proceeds attributable to a Unit and Limited Common
Elements that is not rebuilt must be distributed to the owner of the Unit and the owner of the Unit
to which the Limited Common Elements were allocated, or to lien holders, as their interests may

appear; and
NI
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(11) - The remainder of the proceeds must be distributed to each Unit Owner or
lien holder, as their interests may appear, in proportion to the Common Element interests of all the
Units;

(c) If the Unit Owners vote not to rebuild a Unit, the Allocated Interests of the Unit are
reallocated upon the vote as if the Unit had been condemned under Subsection 34.08.860(a) of the
Act, and the Association promptly shall prepare, execute and record an amendment to the
Declaration reflecting the reallocations.

Section 23.5 - Insurance Proceeds. The insurance trustee, or if there is no insurance trustee,
then the Executive Board of the Association, acting by the President, shall hold any insurance
proceeds in trust for the Association, Unit Owners and lien holders as their interests may appear.
Subject to the provisions of Subsection 23.1.(a) through Subsection 23.1.(c), the proceeds shall be
disbursed first for the repair or restoration of the damaged Property, and the Association, Unit
Owners and lien holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the Property has been completely repaired or restored, or the
Common Interest Community is terminated.

Section 23.6 - Certificates by the Executive Board. The Trustee, if any, may rely on the
following certifications in writing made by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be repaired or restored;

(b) The amount or amounts to be paid for repairs or restoration and the names and
addresses of the parties to whom such amounts are to be paid.

Section 23.7 - Title Insurance Policies. If payments are to be made to Unit Owners or
mortgagees, the Executive Board, and the Trustee, if any, shall obtain and may rely on a title
insurance policy based on a search of the records of the Anchorage Recording District of the Third
Judicial District from the date of the recording of the original Declaration stating the names of the

Unit Owners and the lienholders.

i

! i

ARTICLE XXIV

Rights To Notice And Comment: Notice And Hearine

Section 24.1 - Right to Notice and Comment. Before the Executive Board amends the
Bylaws or the Rules, whenever the Documents require that an action be taken after "Notice and
Comment", and at any other time the Executive Board determines, the Unit Owners have the right
to receive notice of the proposed action and the right to comment orally or in writing, notice of the
proposed action shall be given to each Unit Owner in writing and shall be delivered personally or
by mail to all Unit Owners at such address as appears in the records of the Association, or published
in a newsletter or similar publication which is routinely circulated to all Unit Owners. The notice
shall be given not less than five (5) days before the proposed action is to be taken. It shall invite
comment to the Executive Board orally or in writing before the scheduled time of the meeting. The

I
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right to Notice and Comment does not entitle a Unit Owner to be heard at a formally constituted
meeting.

Section 24.2 - Risht to Notice and Hearing. Whenever the Documents require that an
action be taken after "Notice and Hearing", the following procedure shall be observed: The party
proposing to take the action (e.g., the Executive Board, a committee, an officer, the manager, etc.)
shall give written notice of the proposed action to all Unit Owners or occupants of Units whose
interest would be significantly affected by the proposed action. The notice shall include a general
statement of the proposed action and the date, time and place of the hearing. At the hearing, the
affected person shall have the right, personally or by a representative, to give testimony orally, in
writing or both (as specified in the notice), subject to reasonable rules of procedure established by
the party conducting the meeting to assure a prompt and orderly resolution of the issues. Such
evidence shall be considered in making the decision but shall not bind the decision makers. The
affected person shall be notified of the decision in the same manner in which notice of the meeting
was given.

Section 24.3 - Appeals. Any Person having a right to Notice and Hearing shall have the
right to appeal to the Executive Board from a decision of persons other than the Executive Board
by filing a written notice of appeal with the Executive Board within ten (10) days after being
notified of the decision. The Executive Board shall conduct a hearing within thirty (30) days,
giving the same notice and observing the same procedures as were required for the original
meeting.

ARTICLE XXV

Executive Board

Section 25.1 - Minutes of Executive Board Meetings. The Executive Board shall permit
any Unit Owner to inspect the minutes of Executive Board meetings during normal business hours.
The minutes shall be available for inspection within fifteen (15) days after any such meeting.

+ ;Section 25.2 - Powers and Duties. The Executive Board may act in all instances on behalf
of the Association, except as provided in this Declaration, the Bylaws or the Act. The Executive
Board shall have, subject to the limitations contained in this Declaration and the Act, the powers
and duties necessary for the administration of the affairs of the Association and of the Common
Interest Community which shall include, but not be limited to, the following:

(a) Adopt and amend Bylaws, Rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures and reserves;
(c) Collect assessments for Common Expenses from Unit Owners;

(d) Hire and discharge managing agents;

I
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(e) Hire and discharge employees and agents, other than managing agents, and
independent contractors.

¢3) Institute, defend or intervene in litigation or administrative proceedings or seek
ijunctive relief for violation of the Association's Declaration, Bylaws or Rules in the Association's
name on behalf of the Association or two or more Unit Owners on matters affecting the Common
Interest Cornmunity;

(2) Make contracts and incur liabilities;
(h) Regulate the use, maintenance, repair, replacement and modification of the

Common Elements.
(1) Cause additional Improvements to be made as a part of the Common Elements;

)] Acquire, hold, encumber and convey in this Association's name any right, title or
interest to real property or personal property, but Common Elements may be conveyed or subjected
to a Security Interest only pursuant to Section 34.08.430 of the Act;

(k) Grant easements for any period of time including permanent easements, and leases,
licenses and concessions for no more than one year, through or over the Common Elements;

@ Impose and receive a payment, fee or charge for services provided to Unit Owners:

(m)  Impose a reasonable charge for late payment of assessments and, after Notice and
Hearing, levy a reasonable fine for violations of this Declaration, Bylaws, Rules and regulations of
the Association;

(n) Impose a reasonable charge for the preparation and recordation of amendments to
this Declaration, resale certificates required by Section 34.08.590 of the Act or a statement of
unpaid assessments;

»
1

(o) Provide for the indemnification of the Association's officers and Executive Board
and maintain Directors' and officers' liability insurance;

(p) Assign the Association's right to future income, including the right to receive
Common Expense assessments;

(@) Exercise any other powers conferred by this Declaration or the Bylaws;

(r) Exercise any other power that may be exercised in this state by legal entities of the
same type as the Association;

(s) Exercise any other power necessary and proper for the governance and operation of
the Association; and
srcusroorsmsncenssrromvoes | IIIIIHIND
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(t) By resolution, establish committees of Directors, and Unit Owners, to perform any
of the above functions under specifically delegated administrative standards, as designated in the
resolution establishing the committee. All committees must maintain and publish notice of their
actions to Unit Owners and the Executive Board. However, actions taken by a committee may be
appealed to the Executive Board by any Unit Owner within forty-five (45) days of publication of
such notice (unless such Unit Owner has been given notice of the proposed action under the
provisions of Article XXIV, in which case that Article shall govern appeals), and such committee
action must be ratified, modified or rejected by the Executive Board at its next regular meeting.

Section 25.3 - Executive Board Limitations. The Executive Board may not act on behalf of
the Association to amend this Declaration, to terminate the Common Interest Community or to elect
members of the Executive Board or determine the qualifications, powers and duties, or terms of
office of Executive Board members, but the Executive Board may fill vacancies in its membership
for the unexpired portion of any term.

ARTICLE XXVI

Open Meetings

Section 26.] - Access. All meetings of the Executive Board, at which action is to be taken
by vote at such meeting will be open to the Unit Owners, except as hereafter provided.

Section 26.2 - Meetings and Notice of Meetings. Regular meetings may be set by a
schedule appointed by resolution of the Executive Board and no further notice will be required.
Special meetings of the Executive Board may be called by the President or by a majority of the
Directors on at least three (3) business days' notice to each member. The notice will be hand-
delivered or mailed and will state the time, place and purpose of the meeting.

Section 26.3 - Executive Sessions. Meetings of the Executive Board may be held in
executive session, without giving notice and without the requirement that they be open to Unit
Owners, in either of the following situations only:

»
L

1
No action is taken at the executive session requiring the affirmative vote of
Directors; or

The action taken at the executive session involves personnel, pending litigation,
contract negotiations, or enforcement actions.

ARTICLE XXVII

Condemnation

If part or all of the Common Interest community is taken by any power having the authority
of eminent domain, all compensation and damages for and on account of the taking shall be payable
in accordance with Section 34.08.740 of the Act.

WA
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ARTICLE XXVIII

Miscellaneous

Section 28.1 - Captions. The captions contained in the Documents are inserted only as a
matter of convenience and for reference, and in no way define, limit or describe the scope of the
Documents or the intent of any provision thereof.

Section 28.2 - Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural, and vice versa, whenever the context of the
Documents so require.

Section 28.3 - Waiver. No provision contained in the Documents is abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or breaches which
may occur.

Section 28.4 - Invalidity. The invalidity of any provision of the Documents does not impair
or affect in any manner the validity, enforceability or effect of the remainder, and in such event, all
of the other provisions of the Documents shall continue in full force and effect.

Section 28.5 - Conflict. The Documents are intended to comply with the requirements of
the Act and Title 10, Chapter 20 of the Alaska Statutes (Non Profit Corporation Law). In the event
of any conflict between the Documents and the provisions of the statutes, the provisions of the
statutes shall control. In the event of any conflict between this Declaration and any other
Document, this Declaration shall control.

In Witness Whereof, the Declarant has caused this Declaration to be executed this "ZI’/‘L'
day of March, 2003.

Signed, Sealed and Delivered THE PETERSEN GROUP, INC.

in the Presence of:

»

. Rl g

Robert C. Petersen
Its: President

!
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. STATE OF ALASKA - )

) ss.
THIRD JUDICIAL DISTRICT )

~J
THIS IS TO CERTIFY that on this /ﬁ}l day of March, 2003, before me, the
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, personally

appeared ROBERT C. PETERSEN, to me known and known to me to be the President of The
Petersen Group, and known to me to be the person who signed the foregoing instrument, on behalf
of said corporation, and he acknowledged to me that he signed and sealed the same as a free act and

deed of the said corporation for the uses and purposes therein expressed pursuant to its bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal on the day anf year in this certificate first above written.

L | /H(l i lae

Q\\A_\& e RY Notar} Public in and for }@a\s‘ka '
S& o » My Commission Expires:_ - | -l
= U:' < "A\\C)
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APPROVAL OF LENDER

The undersigned, is the beneficiary under the following Deeds of Trust:

1. Deed of Trust dated the 11™ day of September and recorded the 12% day of September,
2002, Serial No. 2002-063005-0, in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

Deed of Trust dated the 12% day of December and recorded the 13% day of December,
2002, Serial No. 2002-094937-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

[N

(93]

Deed of Trust dated the 12% day of December and recorded the 13% day of December,
2002, Serial No. 2002-094894-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

4. Deed of Trust dated the 12 day of December and recorded the 13" day of December,
2002, Serial No. 2002-094893-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

5. Deed of Trust dated the 127 day of December and recorded the 13% day of December,
2002, Serial No. 2002-094892-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

6. Deed of Trust dated the 12 day of December and recorded the 13™ day of December,
2002, Serial No. 2002-094895-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

7. Deed of Trust dated the 121 day of December and recorded the 131 day of December,
2002, Serial No. 2002-094891-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

. 8. Deed of Trust dated the 12" day of December and recorded the 13" day of December,
- 2002, Serial No. 2002-094890-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska; and

9. Deed of Trust dated the 12 day of December and recorded the 13% day of December,
' 2002, Serial No. 2002-094889-0 in the Anchorage Recording District, Third Judicial
District, State of Alaska.

The undersigned beneficiary approves the foregoing Declaration of Spinnaker Bay Townhomes
(“Declaration”), and the undersigned agrees and acknowledges that any foreclosure or enforcement
of any other remedy available to the undersigned under these Deeds of Trust shall not render void

LTMARA R
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or otherwise impair the validity of the Declaration and the covenants running with the land
described in the Declaration.

DATED: March 7/ , 2003.
WELLS FARGO BANK ALASKA
A NATIONAL CHARTERED BANK
Sue Wolfe
Its: Vice President
STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )
HIS IS TG CERTIFY that on this "““:'_Iui- __ day of March, 2003, before me, the

undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, personally
appeared SUE WOLFE, known to me to be Vice President of Wells Fargo Bank Alaska, and
known to me to be the person who signed the foregoing instrument, on behalf of Wells Fargo Bank
Alaska and she acknowledged to me that she signed and sealed the same as a free act and deed for
the uses and purposes therein expressed pursuant to its bylaws or a resolution of its Board of
Directors.

fl
WITNESS my hand and official seal on the day and year in miﬁcate first above written.

/WY
Do Notary Publje in and for Alaska -
My Commjssion Expires: 12 - 0V €

Il
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DESCRIPTION OF COMMON INTEREST COMMUNITY

(Declaration Schedule A-1)

[
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SCHEDULE A-1

PROPERTY NOT SUBJECT TO DEVELOPMENT RIGHTS

That portion of Tract BI-A, SPINNAKER BAY according to the official plat thereof, filed under
Plat Number 2002-149, records of the Anchorage Recording District, Third Judicial District, State
of Alaska, which is labeled on Schedule A-3 as “Property Not Subject to Development Rights.”

PROPERTY IN THE COMMON INTEREST COMMUNITY
SUBJECT TO DEVELOPMENT RIGHTS

That portion of Tract BI-A, SPINNAKER BAY, according to the official plat thereof, filed under
Plat Number 2002-149, records of the Anchorage Recording District, Third Judicial District, State
of Alaska, which is labeled on Schedule A-3 as “Development Rights Reserved This Area.”

EXCEPTIONS TO TITLE

SUBJECT TO the effect of the notes which appear on the Plat of said subdivision;

FURTHER SUBJECT TO the easements as dedicated and shown on the Plat of said
subdivision;

FURTHER SUBJECT TO the reservations and exceptions as contained in the U.S. Patent;

FURTHER SUBJECT TO Right of Way Easement, including the terms and provisions
thereof, granted to CHUGACH ELECTRIC ASSOCIATION, INC,, and its assigns and/or
" Jsuccessors in interest, to construct, operate and maintain an electric transmission and/or
telephone distribution line of system by instrument recorded July 25, 1952, Book 76 Page

. 95. (Blanket Easement);

FURTHER SUBJECT TO Easement for telephone distribution system and appurtenances
thereto granted to THE CITY OF ANCHORAGE, a Municipal corporation, recorded
January 30, 1957, Book 1 Page 81 (Blanket Easement);

FURTHER SUBJECT TO Reservation contained in deed executed by Paul K. McKinney
and Thelma C. McKinney, excepting 75% of all oil, gas and mineral ri ghts as reserved in
said instrument, recorded March 26, 1965, Book 298 Page 236; modified by agreement
dated May 14, 1970 between Paul K. McKinney and Thelma C. McKinney, parties of the
First Part and Ronald F. Slaymaker and Vera L. Slaymaker, parties of the Second Part,
recorded June 8, 1970 in Misc. Book 189 at Page 341, wherein it was agreed that parties of
the first part (McKinney) will not go upon the surface of the property for the purpose of
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removing oil, gas or minerals and will not remove any oil, gas or minerals within a 500 foot
area below the surface of said property;

FURTHER SUBJECT TO Restrictions and recitals as set forth in Deed executed by Paul K.
McKinney and Thelma C. McKinney, including the terms and provisions thereof, as
contained in an instrument recorded March 26, 1965, Book 298 Page 236 reciting to wit:
property 1s hereby restricted against usage for junk vards, storage of old automobiles or
scrap materials; no Quonset hut, yak or army type surplus building shall be placed or
erected thereon, no trailer courts shall be created or operated thereon and grantees take
subject to these conditions;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by LESLIE
J. KELM and BERNICE R. KELM, as recited in an instrument recorded May 24, 1965,
Book 302 Page 212;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by H.S.
ROWLAND in an instrument recoded in Book Deeds Vol. 368 Page 172;

FURTHER SUBJECT TO Easement for temporary sewer line and appurtenances thereto

granted to GREATER ANCHORAGE AREA BOROUGH, recorded October 14, 1971,
Book Misc. 205 Page 280. (Affects 201t strip within E1/2 SE1/4 Sec. 14 TI2N R4W);
FURTHER SUBJECT TO Easement for Natural Gas Distribution and Maintenance
Systems and appurtenances thereto granted to ENSTAR CORPORATION, recorded
December 10, 1984, Book 1198 Page 786. (Affects four 10t wide strips);

FURTHER SUBJECT TO Underground Right of Way Easement, including the terms and
provisions thereof granted to CHUGACH ELECTRIC ASSOCIATION, INC., and it’s
assigns and/or successors in interest, to conmstruct, operate and maintain an electric
transmission and/or telephone distribution line or system by instrument recorded December
10, 1984, Book 1199 Page 450. (Affects two 20 fi strips);
'FURTHER SUBJECT TO Easement for roadway and related drainage improvements and
appurtenances thereto granted to ANCHORAGE, a Municipal Corporation, including
' terms, provisions and reservations therein, recorded July 26, 1985, Book 1299 Page 297;

FURTHER SUBJECT TO Easement for Water Line Maintenance and appurtenances
thereto granted to ANCHORAGE a Municipal Corporation, recorded March 7, 1986, Book
1394 Page 593. (Affects 30 ft strip traversing through E1/2 SE % Sec. 14 T12N R4W —
affects a portion of Tract B1-A and other property);

FURTHER SUBJECT TO Reservation of section line easement 33 feet in width along each
side of section line as provided by 43 USC 93 and reenacted by 1721CLA 1933:
MODIFIED by Vacation Plat #85-262. (Affects W. 8’ of said 33 ft strip);

I
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FURTHER SUBJECT TO Right, title and interest of the public in and to that portion
thereof lying within Southport Drive, Victor Drive and Washington Avenue as disclosed on
Vacation Plat #85-262;

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the terms and
provisions thereof, but deleting any covenant, condition or restriction indicating a
preference limitation or discrimination based on race, color, religion, sex, handicap, familial
status, or national origin to the extent such covenants, conditions or restrictions violate
42 USC 3604(c), as contained in an instrument recorded December 31, 1981, Book 685
Page 343;

FURTHER SUBJECT TO Declaration of Environmental Restrictions and Related
Requirements in the Department of the Army Permit pertaining to Klatt Bog 2, executed by
BAYSHORE CORPORATION, including the terms and provisions thereof, recorded July
19, 1985 Book 1282 Page 576; Modification by Department of the Army, including terms
and provision therein, recorded June 27, 2000 Book 3653 Page 218;

FURTHER SUBJECT TO Slope easements as dedicated and reserved on the plat of said
subdivision, as follows:

“There shall be reserved adjacent to the dedicated streets shown
hereon a slope reservation easement sufficient to contain cut and fill
slopes of 1.5 feet horizontal for each 1 foot vertical (1.5to 1) of cut
or fill for the purpose of providing and maintaining the lateral
support of the constructed streets. There is reserved to the grantors,
their successors and assigns, the right to use such areas at any time
upon providing and maintaining other adequate lateral support, as
approved by the Municipality.”

FURTHER SUBJECT TO Water Main Extension Agreement AWWU #W-94-004,
including the terms and provision thereof, recorded May 18, 1994 Book 2654 Page 71;
i

FURTHER SUBJECT TO Sanitary Sewer Extension Agreement AWWU #S-94-004,
. Including the terms and provisions thereof, recorded May 18, 1994 Book 2654 Page 91; and

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the terms and
provisions thereof, as contained in an instrument recorded August 18, 1994, Book 2694
Page 910. And as amended by an instrument recorded April 16, 2001 Book 3812 Page 252.

T
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TABLE OF INTERESTS

(Declaration Schedule A-2)
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SCHEDULE A-2

TABLE OF INTERESTS
Percentage Percentage Vote in the
Share of Share of Affairs of
Unit No. Common Elements Common Expenses the Association
2301 1/12 1/12 1
2303 1/12 1712 1
308 1712 1/12 1
2310 1/12 1/12 1
2322 /12 1712 |
2324 1/12 1/12 1
2336 1/12 1/12 1
2338 1/12 /12 1
2350 1/12 1712 1
2352 1/12 1/12 1
2364 1/12 1/12 1
2366 1/12 1/12 1
e
DECLARATION OF SPINNAKER BAY TOWNHOMES
P3196\I 5\DEC3 AIER BAYTOWN 2003-022448-0

Driveways
and
Yards

D-2301/Y-2301
D-2303/Y-2303

D-2350/Y-2350
D-2352/Y-2352

D-2364/Y-2364
D-2366/Y-2366
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PLAT
(Declaration Schedule A-3)
PlatNo.__ RLO3- 3o
Serial No. /C@f‘@zj GFA T

[
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5)

12, Txeepl os noled, im ruvemcnls within orens designoted os properly in which development rig his

LOT LINES INTERSECTING CURYES ARE HOU~RADIAL UNLESS LENOTED 8Y {R).

COVEHANTS, CONDITIONS AND RESTRICTIOHS £XIST N BOOK 298 AT PAGE 236,
L EQOK 302 AT PACE 212, 1N BOOK 2894 AT FAG\_ 910, i “OOX 2693 AT PAGES
FAGES A7 AHO 85, AND N BOCK 3812 AT PAGE 2

DECLARANCH OF ENVIRCHU
AUD AT AMENDLU 11 BOOK

(TAL RESTRICTIONS EXISTS N BOOK 1282 AT PAGL 578
553 AT PAGE 218,

EASEMENTS I FAVOR OF CHUGACH ELECTRIC ASSDOATION, WMC. £XIST I BOWK 76
AT PAG: AND I BGOK 132 AT PAGE 767, HOT DEDICATED TS PLAT.

TASZMLNT ¢ FAVOR OF OITY OF ANCHORAGE EXISTS IH BOOY 1 AT PACC 81
CEVELOPHENT CF THIS SUBDIMISICH IS TH CONFORMANCT WTH THE PLAHNED COMMUIMTY

RECULATIOHS CONTAINED WTHAI AC 2000~138(3). <
o A A
UILESS QUIRWISE DESIGHATED, ALL ANGLE PONITS, 10T CORNERS, TRACT CORMERS, ( . Do o
ARD BOUKDARY CORNERS OF THIS SUBDIVSICH TO BE MARKED WITH 1-1/2° PLASTIC  \ jsiyess ) :
A D A S/E° x 307 REGAR, SET FLUSH W GROUMD, MTH TYPICAL MARKWGE: - :
<D =
CEMTIRLINE P.C | SL'S AHD RP’S ARE 7O BY MAPKED WM A - RN =
30° REBAR, SET FLUSH WITIl GRADE. AUD RN
" .
W TYPICAL ARKINGS ) (5-e333 -
VEHICULAR ACCESS TO SUUIIPORT DRIVE AMD WASHINGTUH AVEHUE IS PROMIBUTED. St
BUITER LANDSCAPING MEETING THE REQUIREMENTS OF AMC 21.45.125.C.2 SHALL BE
IMSTALLED AND MAITAED 87 THE OWHER WATMN THE BUFFER LAHDSCANE EASEMENT.
NOTES
1. All buiiding lies ore perpendiculor ar rodiol lo the properly lines os shown, ‘0
2. Verlical dulum is Municipdily of Anchoroge 1872 HGS adjusiment, ST EE ’
3. Coch unit is designoted by o number indicating the number of the unil within the project.

4. Ensements of record, if ony exisl, other than lhose shown on Plal 2002—149 AR.D., .- R
are net shown hereon.

e

Al driveways, decks and wolkways ore limiled common ciemenls lhul are uppur(enanl te
the adjoining unit which lhey serve,

6. Asphall Oriveways shown hereon are nol yel buill ond MUST BE CONSTRUCTED.

7. AM Uhits desigaaled os fulure Phases NEED NOT BE BUILT ond DEVELOPMENT RIGHTS ARE RESERVED. R
8. Finish Fioor (FF) is shown for lie garage siab only. ) C
9. D)mcusmns shown ore lo lhe exterior foces of the foundolion wulls.

1. Al dislonces, dimensions, ond elnvulinns are given in feel ond (cnlhs ol feel.

1. ‘mprovements in properly in which Developmenl Rights are reserved NEED HOT BE BURLT.
Development Rights are reserved in these oreas. Unils and bulding locations, dmensions and shupas ore oppmnmule
and may vary in accordance with Declarant o site requirements (or at Declarant’s oplion). .
See Arlicle Vil of the Decloralion for reservalions and limilations on Developmenl Rigiits.

ore reserved MUST BE DUILT end ore subjecl lo speciol Declaront righls reserved in Ar\lclc Wi of the decluruhon B
13, tlarbor Landing Circle is o publicly dedicoled right-of-way. o .
4. The wood fence shown hercon is o Common Hement and MUST BE BUILT. ST .
‘the unpaved areas belween the drive_wclys shown hereon ore Common Elements s L Lo T T

=
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Cach unit is designated by o number indicaling Lhe number of the unit within the project. -

Cosements of record, if ony exist, other than those shown on Plol 2002-148 AR.D.,
are nol shown liereon.

ot

5. Al drivewoys, decks and walkways are limiled common elements that are appurtenant to
ihe odjoining unit which they serve.

6. Aspholl Driveways shown hereon are not vel bulll ond MUST DE CONSTRUCTED.

7. Al Unils designoied os Future Phases NEED NOT BE BUILT and DEVELOPMENT RIGHTS ARE RESTRVED.
8. Finish floor (FF) is shawn for the garoge slab only. ’

8. Dimensions shown ore to lhe cxle’riur fuces of the fﬁundnlim wolts.

1. ANl dislances, dimensions, and elevations ore given in Ieci ond tenths of feet.

N, Amywovements in property in which Developmen! Rights orc reserved NEED NOT BE BUILT.”
Developmienl Rigits are Teserved in these areos. Unils ond building tocalions, dimensions ond shopes ore approsimote
und mny vary in oceordance wilh Decloronl or sile requirements {or ol Declarant’s oplion). .
See Arlide Wi of the Decloration for reservations ond fimilotions on Development Rights.

12 Excepl ws neied, improvements within oreos d.esii_mui(ed as properly‘ ink \\;hich devclpéfn:nl rights -
ore reserved MUSY BE BUILT and ore subject to special Declorant rights reserved in Arlicie Vi of the decloration.

13 Horbor Londing Circle s o publicly dedicoled right=-ol-woy.’ ;
t4. he wood fence shiown hereon s o Common Elemen! .and MUST BE BULT. )
5. The unnoved orecs belween the drivexays shown herean are Comi’nqn Clements .

WO FENCE .

)

CURVE TABLE -

CURVE | RADWS | LENGTH | TANGENT |  CHORD BEARING DELTA CURVE

P2 50.00° | 20371 | ©9.35' | B9.3% | SB31I'08"W 2332547 [
3 50000 | 4683 | 2515 | 4498 | N26'48'S1W 532547 c3
4 50000 § 5172 | 2844 | 4944’ | S47SI06E 591544 c4
C 50.00° | 19849 | 11376 | 91.55' | S4BOUIO"W 2272712" 5
ce 470,00 | 59.05° | 2856 | saor 5591823 TH'53" s
[%] 2000 | 28.36° | 1805 | 26.80" | N3ODOAQW B4 D716 c7
8 2000° ) 3324 | 2181 | 2954 ] K5E4S44E- | - 951331° c8
s 000" | 3324 | 2181 | 28.54° | S362347°C 951331 c8
Ci0 20.00° 29,38 1806/ 26.81" S5317'567% B4DY54" cio
cit 420.00° | 4689 | 2347 |_46.87° | SB7'26'37°E 543'00° ch
€12 S000° [ 7833 | 4999 | 7058 | Nes4E'SEE RE'45'50" ci2
c13 20000 | 32.04° 1 2064 | 2872 | NASUTATE 9147'27" ci3
ci 100.24' | 440.00° | 5034 | 10007 | S729401°E 130308 Cl4

GE BE.83° | 440.00 | 4460 | 8B.94 584°3751°C 113432 Ti5

WUST BE BULY |

W

PROPERTY SU, .
l' DEVELOPMENT

T
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- PLANS ARE TYFICAL FOR UNITS

NOTE:
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MAY NOT BE FILED UNLESS A CERTIFICATE OF COMPLETION 1S RECORDED WITH

THE DECLARATION AS EVIDENCE THAT THE STRUCTURAL GOMRONENTS AND
MECHANICAL SYSTEMS OF EACH BUILDING CONTAINING OR COMPRISING A UNIT OF

THEE CONDOMINIUM ARE COMPLETER SUBSTANTIALLY IN ACCORDANCE WITH THE PLANS.
| DO HEREBY CERTIFY THAT THE STRUCTURAL COMPONENTS AND MECHANICAL
SYSTEMS ARE COMPLETED SUBSTANTIALLY i AGCORDANTE WITH THE PLANS.
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UNITS NUMBER

NOTE: K
HORIZONTAL AND VEETICAL INTERIOR DIMENSIONS WERE
TAKEN FROM THE BUILDING CONSTEICTION FLANS FREPARED
BY ROGER WILLIAMS FOR THE FETERSEN GROUF DATED
OCTOBER 7, 2001 :

z

CERTIMCATION OF COMPILETION

SECTION 34.08,090 OF THE UNIFORM COMMON INTEREST OWNERSHIP ACT

PROVIDES THAT A DECLARATION FOR A CONDOMINIUM MAY NOT BE REGORDED

AND A PLAT OR PLAN THAT IS PART OF THE DECLARATION FOR A CONDOMINIUM

MAY NOT BE FILED UNLESEH A CERTIFICATE OF COMPLETION 1S RECORDED WITH

THE DECLARATION AS EVIDENCE THAT THE STRUCTURAL COMPONENTS AND
MECHANICAL SYSTEMS OF EACH BUILDING CONTAINING OR COMPRISING A UNIT OF

THE CONDOMINIUM ARE COMPLETED SUBSTANTIALLY IN ACCORDANCE WITH THE PLAKS.
{ DO HEREBY CERTIFY THAT THE STRUCTURAL COMPONENTS AND MECHANICAL
SYSTEMS ARE COMPLETED SUBSTANTIALLY IN ACCORDANGE WITH THE PLANS.

ROGER WILIAMS
RLWILLIAME DESIGNER
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AUTHORIZED SIGMATURE - ROBERT C. PEVER
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AMENDMENT NO. 1 TO DECLARATION
OF
SPINNAKER BAY TOWNHOMES

CORRECTING SCHEDULE A-3 TO PLAT AND PLANS

AFTER RECORDATION RETURN TO:

James H. McCollum

Law Offices of James H. McCollum, LLC.
510 L Street, Ste.540

Anchorage, Alaska 99501



AMENDMENT NO. 1 TO
DECLARATION
OF

SPINNAKER BAY TOWNHOMES

CORRECTING SCHEDULE A-3 TO PLAT AND PLANS

The Petersen Group, an Alaska corporation with an office at 3820 Lake Otis
Parkway, #204, Anchorage, Alaska 99508, "Declarant” under a certain Declaration, Spinnaker
Bay Townhomes, dated the 7th day of March, 2003 and recorded on the 11th day of March,
2003, at Serial No. 2003-022448-0 and as set forth in Plat No. 2003-30 in the Anchorage
Recording District, Third Judicial District, State of Alaska, ("Declaration") pursuant to Section
34.08.180 of the Alaska Uniform Common Interest Ownership Act, correcting the Legal
Description in the Owners Certificate and Certification of Completion to the Plat and Plans in
Scheduled A-3 to the Declaration.

ARTICLE 1. Page 1 of 3 pages of the Plat and Plans in Schedule A-3 to the
Declaration as filed under Plat No. 2003-30 1s corrected to read as follows:

The Surveyor’s Certificate, certified by Kenneth W. Ayers dated March
5, 2003 on the Plat on Page 1 shall refer ONLY to Page 1 of Plat No.
2003-30.

ARTICLEII. The legal description in the “Owners Certificate” on Page 2 of 3
and Page 3 of 3 of the Plat and Plans in Schedule A-3 to the Declaration as filed under Plat No.
2003-30 is corrected to read as follows:

TRACT  B-1A, SPINNAKER BAY SUBDIVISION
RECORDED IN THE ANCHORAGE RECORDING
DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF

ALASKA
A
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ARTICLE IIL The Engineers Certification by William Westbrook, Registered
Professional Engineer, attached as Exhibit ‘A’ shall be made a part of Pages 2 and 3 of the Plat

and Plans in Schedule A-3 to the Declaration as filed under Plat No. 2003-30 and shall refer
ONLY to the Plans on Pages 2 and 3 of Plat No. 2003-30.

THE PETERSEN GROUP

I

Robert C. Petersen
It’s President

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the D‘:{ day of March, 2003, before me the
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared ROBERT C. PETERSEN, to me known and known to me to be the
President of THE PETERSEN GROUP, and known to me to be the person who signed the
foregoing instrument, on behalf of said corporation, and he acknowledged to me that he signed
and sealed the same as a free act and deed of the said corporation for the uses and purposes
therein expressed pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal on the day and year in this certificate first
above written.

T Lyt
A N Notar%/ Public in and for Athska
SR SR SR . o
2, CFATT Q0 My Commission Expires: <) -0L

IR
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EXHIBIT ‘A’

CERTIFICATION OF COMPLETION

SECTION 34.08.170 OF THE UNIFORM COMMON INTEREST
OWNERSHIP ACT REQUIRES THAT A CERTIFICATION BE
MADE WHICH STATES THAT THE PLAT AND PLANS
CONTAINS THE INFORMATION AS SET FORTH IN SECTION
34.08.170.

I DO HEREBY CERTIFY THAT THE INFORMATION AS
REQUIRED BY ALASKA STATUTE 34.08.170 IS PROVIDED
FOR ON THE PLANS ON PAGES 2 AND 3 ONLY OF THE
'PLAT AND PLANS’ IN SCHEDULE A-3 TO THE.
DECLARATION AS FILED UNDER PLAT NO. 2003-30.

/")

/;

- ///mm //V/%//

WLLLIAIV‘ J. WESTBROOK

,

V

NOTARY ACKNOWLEDGEMENT FOR WILLIAM WESTBROOK

Subscribed and sworn before me this oz‘fﬂfr day of March,
2003

WM/ %/émw 4 A7-0<

Notary for Alaska  V My Commission Expires

OFFICIAL SBAL
State of Alasia
DEBORAH L. SHAPIRD
MOTARY PUBLID

DA O S S e e i

T
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AMENDMENT NO. 2 TO DECLARATION

OF
SPINNAKER BAY TOWNHOMES

EXERCISING DEVELOPMENT RIGHTS

AFTER RECORDATION RETURN TO:

James H. McCollum

Law Offices of James H. McCollum, LLC.
510 L Street, Ste.540

Anchorage, Alaska 99501



AMENDMENT NO. 2 TO
DECLARATION
OF

SPINNAKER BAY TOWNHOMES

EXERCISING DEVELOPMENT RIGHTS

The Petersen Group, an Alaska corporation with an office at 3820 Lake Otis
Parkway, #204, Anchorage, Alaska 99508, "Declarant" under a certain Declaration, Spinnaker Bay
Townhomes, dated the 7th day of March, 2003 and recorded on thellth day of March, 2003, at
Serial No. 2003-022448-0 and as set forth in Plat No. 2003-30 in the Anchorage Recording District,
Third Judicial District, State of Alaska, ("Declaration") pursuant to Section 34.08.180 of the Alaska
Uniform Common Interest Ownership Act, and pursuant to reservations of Development Rights
reserved pursuant to Section 54.08.130(a) (8) of the Act and Article VII of the Declaration, does
hereby amend the Declaration and does hereby declare:

ARTICLE 1. Schedule A-1, Description of Common Interest Community, attached
hereto is substituted for the current Schedule A-1 of the Declaration which is declared null and void.

ARTICLE II. Schedule A-2, Table of Interests, attached hereto, adding four (4)
Units together with their appurtenant Limited Common Elements as shown on Schedule A-3, and
Interests is substituted for the current Schedule A-2 of the Declaration which is declared null and
void.

ARTICLE III. Schedule A-3, the Plat and Plans attached hereto and filed under Plat
No. 2003- 3§ » Supplements the current Schedule A-3 of the Declaration as filed under Plat
No. 2003-30 by reflecting the addition of Units and Common Elements on that portion of
Tract B-1A, SPINNAKER BAY, according to the official plat thereof, filed under Plat Number -
2002-149 records of the Anchorage Recording District, Third Judicial District, State of Alaska

ARTICLE IV. Development rights reserved in the Declaration within that portion
of Tract B-1A, SPINNAKER BAY, shown on the plat shown as Schedule A-3 and filed under Plat
No. 2003-30 records of the Anchorage Recording District as ‘Property Not Subject to Development
Rights’ are hereby declared terminated. Limited Common Elements depicted on Schedule A-3
hereto are hereby assigned as appurtenant to the Units indicated. Those Limited Common Elements

ATy
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described in Article V and not otherwise depicted on Schedule A-3 hereto, are hereby assigned to
their appurtenant Units as applicable.

THE PETERSEN GROUP

AN = e

Robert C. Petersen
It’s President

STATE OF ALASKA

h L W
[¥]
on

THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that on the QL( day of March, 2003, before me the
undersigned Notary Public in and for the State of Alaska, dul
appeared ROBERT C. PETERSEN, to me known and kn

y commissioned and sworn, personally
PETERSEN GROUP,

own to me to be the President of THE
and known to me to be the person who signed the foregoing instrument, on
behalf of said corporation, and he acknowledged to me that he signed and sealed the same as a free
act and deed of the said corporation for the uses and

purposes therein expressed pursuant to its
bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal

on the day and year in this certificate first
above written.

AP &
oSxd = 8o
A . —
N - AT -
ceen 2 el
S - 3 VM A }j,(/ﬁu ¥ \)
= PUB &7 3 Notary Public in afd for Whska
et " R oL .. } . )
S-S § My Commission Expires:_2-{7-D{,
(-/// e ' \\\
) heg‘ . W

A
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SCHEDULE A-1

PROPERTY NOT SUBJECT TO DEVELOPMENT RIGHTS

That portion of Tract B-1A, SPINNAKER BAY, according to the official plat thereof, filed under
Plat Number 2002-149 records of the Anchorage Recording District, Third Judicial District, State
of Alaska, which is labeled on Schedule A-3 as “Property Not Subject to Development Rights.”;
and

PROPERTY IN THE COMMON INTEREST COMMUNITY
SUBJECT TO DEVELOPMENT RIGHTS

That portion of Tract B-1A, SPINNAKER BAY, according to the plat filed under Plat Number
2002-149 records of the Anchorage Recording District, Third Judicial District, State of Alaska,
which is labeled on Schedule A-3 as “Development Rights Reserved This Area.”; and

EASEMENTS AFFECTING THE COMMON INTEREST COMMUNITY

SUBJECT TO the effect of the notes which appear on the Plat of said subdivision under Plat
No. 2002-149;

FURTHER SUBJECT TO the easements as dedicated and shown on the Plat of said
subdivision under Plat No. 2002-1 49;

FURTHER SUBJECT TO the reservations and exceptions as contained in the U.S. Patent;

FURTHER SUBJECT TO Right of Way Easement, including the terms and provisions
thereof, granted to CHUGACH ELECTRIC ASSOCIATION, INC., and its assigns
and/or successors in interest, to construct, operate and maintain an electric transmission
and/or telephone distribution line of system by Instrument recorded July 25, 1952, Book
76 Page 95. (Blanket Easement);

FURTHER SUBJECT TO Easement for telephone distribution system and appurtenances
thereto granted to THE CITY OF ANCHORAGE, a Municipal corporation, recorded
January 30, 1957, Book 1 Page 81 (Blanket Easement);

FURTHER SUBJECT TO Reservation contained in deed executed by Paul K. McKinney
and Thelma C. McKinney, excepting 75% of all oil, gas and mineral rights as reserved in
said instrument, recorded March 26, 1965, Book 298 Page 236; modified by agreement
dated May 14, 1970 between Paul K. McKinney and Thelma C. McKinney, parties of the
First Part and Ronald F. Slaymaker and Vera L. Slaymaker, parties of the Second Part,
recorded June 8, 1970 in Misc. Book 189 at Page 341, wherein it was agreed that parties of
the first part (McKinney) will not g0 upon the surface of the property for the purpose of

g
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removing oil, gas or minerals and will not remove any oil, gas or minerals within a 500 foot
area below the surface of said property;

FURTHER SUBJECT TO Restrictions and recitals as set forth in Deed executed by Paul K.
McKinney and Thelma C. McKinney, including the terms and provisions thereof, as
contained in an instrument recorded March 26, 1965, Book 298 Page 236 reciting to wit;
property is hereby restricted against usage for junk yards, storage of old automobiles or
scrap materials; no Quonset hut, yak or army type surplus building shall be placed or erected
thereon, no trailer courts shall be created or operated thereon and grantees take subject to
these conditions;

FURTHER SUBJECT TO Reservation of o1l, gas and mineral rights as reserved by LESLIE
J. KELM and BERNICE R. KELM, as recited in an instrument recorded May 24, 1965,
Book 302 Page 212;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by H.S.
ROWLAND in an instrument recoded in Book Deeds Vol. 368 Page 172;

FURTHER SUBJECT TO Easement for temporary sewer line and appurtenances thereto
granted to GREATER ANCHORAGE AREA BOROUGH, recorded October 14, 1971,
Book Misc. 205 Page 280. (Affects 20ft strip within E1/2 SE1/4 Sec. 14 T12N R4W);

FURTHER SUBJECT TO Easement for Natural Gas Distribution and Maintenance S ystems
and appurtenances thereto granted to ENSTAR CORPORATION, recorded December 10,
1984, Book 1198 Page 786. (Affects four 10ft wide strips);

FURTHER SUBJECT TO Underground Right of Way Easement, including the terms and
provisions thereof granted to CHUGACH ELECTRIC ASSOCIATION, INC., and it’s
assigns and/or successors in interest, to construct, operate and maintain an electric
transmission and/or telephone distribution line or system by instrument recorded
December 10, 1984, Book 1199 Page 450. (Affects two 20 ft strips);

FURTHER SUBJECT TO Easement for roadway and related drainage mmprovements and
appurtenances thereto granted to ANCHORAGE, a Municipal Corporation, including
terms, provisions and reservations therein, recorded July 26, 1985, Book 1299 Page 297;

FURTHER SUBJECT TO Easement for Water Line Maintenance and appurtenances
thereto granted to ANCHORAGE a Municipal Corporation, recorded March 7, 1986,
Book 1394 Page 593. (Affects 30 ft strip traversing through E1/2 SE Y% Sec. 14 TI12N
R4AW — affects a portion of Tract B1-A and other property);

FURTHER SUBJECT TO Reservation of section line easement 33 feet in width along
each side of section line as provided by 43 USC 93 and reenacted by 1721CLA 1933;
MODIFIED by Vacation Plat #85-262. (Affects W. 8 of said 33 fi strip);

IR
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FURTHER SUBJECT TO Right, title and interest of the public in and to that portion
thereof lying within Southport Drive, Victor Drive and Washington Avenue as disclosed
on Vacation Plat #85-262;

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the terms
and provisions thereof, but deleting any covenant, condition or restriction indicating a
preference limitation or discrimination based on race, color, religion, sex, handicap,
familial status, or national origin to the extent such covenants, conditions or restrictions
violate 42 USC 3604(c), as contained in an mstrument recorded December 31, 1981,
Book 685 Page 343;

FURTHER SUBJECT TO Declaration of Environmental Restrictions and Related
Requirements in the Department of the Army Permit pertaining to Klatt Bo g 2, executed
by BAYSHORE CORPORATION, including the terms and provisions thereof, recorded
July 19, 1985 Book 1282 Page 576; Modification by Department of the Army, Including
terms and provision therein, recorded June 27, 2000 Book 3653 Page 218;

FURTHER SUBJECT TO Slope easements as dedicated and reserved on the plat of said
subdivision, as follows:

“There shall be reserved adjacent to the dedicated streets shown

hereon a slope reservation easement sufficient to contain cut and

fill slopes of 1.5 feet horizontal for each 1 foot vertical (1.5 to 1) of

cut or fill for the purpose of providing and maintaining the latera]

support of the constructed streets. There is reserved to the

grantors, their successors and assigns, the right to use such areas at

any time upon providing and maintaining other adequate lateral

support, as approved by the Municipality.”

FURTHER SUBJECT TO Water Main Extension Agreement AWWU #W-94-004,
including the terms and provision thereof, recorded May 18, 1994 Book 2654 Page 71;

FURTHER SUBJECT TO Sanitary Sewer Extension Agreement AWWU #S-94-004,
including the terms and provisions thereof, recorded May 18, 1994 Book 2654 Page 91;
and

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the terms
and provisions thereof, as contained in an instrument recorded August 18, 1994, Book
2694 Page 910. And as amended by an instrument recorded Aprl 16,2001 Book 3812
Page 252.

Uy
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SCHEDULE A-2

TABLE OF INTERESTS

Percentage
Share of
Unit No. Common Elements

2301 1/16
2303 1/16
2308 1/16
2310 1/16
2322 1/16
2324 1/16
2336 1/16
2338 1/16
2350 1/16
2352 1/16
2364 1/16
2366 1/16
2378 1/16
2380 1/16
2392 1/16
2394 1/16

AMENDMENT NO. I TO DECLARATION OF SPINNAKER BAY TOWNHOMES
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Percentage Vote in the Driveways
Share of Affairs of and
Common Expenses the Association Yards
1/16 1 D-2301/Y-2301
1/16 1 D-2303/Y-2303
1/16 1 D-2308/Y-2308
1/16 1 D-2310/Y-2310
/16 1 D-2322/Y-2322
/16 1 D-2324/Y-2324
1/16 1 D-2336/Y-2336
/16 1 D-2338/Y-2338
1/16 1 D-2350/Y-2350
1/16 1 D-2352/Y-2352
1716 1 D-2364/Y-2364
1716 1 D-2366/Y-2366
1/16 1 D-2378/Y-2378
1/16 1 D-2380/Y-2380
1/16 1 D-2392/Y-2392
1/16 1 D-2394/Y-2394

Page 5



SCHEDULE A-3
PLAT AND PLANS
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AHD AS AMENDED 111 BOOK 3653 AT PAGE 216, . - S - : .
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W Unils designoled os Fulure Phoses HEED HOT BE BUKT and DEVELOPWENT RIGITTS ARE RESERVED. -
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AMENDMENT NO. 3 TO
DECLARATION
OF

SPINNAKER BAY TOWNHOMES

EXERCISING DEVELOPMENT RIGHTS

The Petersen Group, an Alaska corporation with an office at 3820 Lake Otis
Parkway, #204, Anchorage, Alaska 99508, "Declarant” under a certain Declaration, Spinnaker Bay
Townhomes, dated the 7th day of March, 2003 and recorded on thellth day of March, 2003, at
Serial No. 2003-022448-0 and as set forth in Plat No. 2003-30 in the Anchorage Recording District,
Third Judicial District, State of Alaska, as amended by Amendment No. 1, recorded on the 25th day
of March, 2003, at Serial No. 2003-027425-0, and as set forth in Plat No. 2003-30 in the Anchorage
Recording District, Third Judicial District, State of Alaska, and as amended by Amendment No. 2,
recorded on the 25th day of March, 2003, at Serial No. 2003-027427-0, and as set forth in Plat
No. 2003-38, in the Anchorage Recording District, Third Judicial District, State of Alaska,
("Declaration") pursuant to Section 34.08.180 of the Alaska Uniform Common Interest Ownership
Act, and pursuant to reservations of Development Rights reserved pursuant to Section 34.08.130(a)
(8) of the Act and Article VI of the Declaration, does hereby amend the Declaration and does
hereby declare:

ARTICLE I. Schedule A-1, Description of Common Interest Community, attached
hereto is substituted for the current Schedule A-1 of the Declaration which is declared null and void.

ARTICLE II. Schedule A-2, Table of Interests, attached hereto adding eight (8)
Units together with their appurtenant Limited Common Elements as shown on Schedule A-3,
attached hereto is substituted for the current Schedule A-2 of the Declaration which is declared null
and void.

ARTICLE III. Schedule A-3, the Plat and Plans attached hereto and filed under Plat
No. 2003- 9’(9 , supplements the current Schedule A-3 of the Declaration as
filed under Plat No. 2003-30 by reflecting the addition of Units and Common Elements on that
portion of Tract B-1A, SPINNAKER BAY, shown as property not subject to development rights
thereof, filed under Plat WNumber 2003-30, in the records of the Anchorage Recording District, Third
Judicial District, State of Alaska.

ARTICLE IV. Development rights reserved in the Declaration within that portion
of Tract B-1A, SPINNAKER BAY, shown as property subject to development rights on the plat-
attached as Schedule A-3 and filed under Plat No. 2003- ?é , records of the
Anchorage Recording District as ‘Property Not Subject to Development Rights’ are hereby declared
terminated. Limited Common Elements depicted on Schedule A-3 hereto are hereby assigned as
appurtenant to the Units indicated. Those Limited Common Elements described in Article V and
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not otherwise depicted on Schedule A-3 hereto, are hereby assigned to their appurtenant Units as
applicable.

ARTICLE V. The ‘Certification of Completion’ executed by William Westbrook,
Registered Professional Engineer, attached as Exhibit ‘A’ is the re-certification of Plans previously
filed and recorded under Plat No. 2003-30 pursuant to AS.34.08.170 (f). This re-certification shall
refer to the Plans ONLY that are depicted on Pages 2 and 3 of Plat No. 2003-30.

THE PETERSEN GROUP

Robert C. Petersen
Its: President

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the g g day of July, 2003, before me the
undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, personally
appeared ROBERT C. PETERSEN, to me known and known to me to be the President of THE
PETERSEN GROUP, and known to me to be the person who signed the foregoing instrument, on
behalf of said corporation, and he acknowledged to me that he signed and sealed the same as a free
act and deed of the said corporation for the uses and purposes therein expressed pursuant to its
bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal on the day and year in this certificate first
above wrnitten.

Notary PublicAn and for Alaska
My Commission Expires:

Oy

3of 19
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SCHEDULE A-1

PROPERTY NOT SUBJECT TO DBEVELOPMENT RIGHTS

That portion of Tract B-1A, SPINNAKER BAY, according to the official plat thereof,
filed under Plat Number 2003- zé records of the Anchorage Recording
District, Third Judicial District, State of Alaska, which is labeled on Schedule A-3 as
“Property Not Subject to Development Rights.”; and

PROPERTY IN THE COMMON INTEREST COMMUNITY
SUBJECT TO DEVELOPMENT RIGHTS

That portion of Tract B-1A, SPINNAKER BAY, according to the plat filed under
Plat Number 2003- i_é_ records of the Anchorage Recording District, Third
Judicial District, State of Alaska, which is labeled on Schedule A-3 as “Development
Rights Reserved This Area.”; and

EASEMENTS AFFECTING THE COMMON INTEREST COMMUNITY

SUBJECT TO the effect of the notes which appear on the Plat of said subdivision
under Plat No. 2002-149;

FURTHER SUBJECT TO the easements as dedicated and shown on the Plat of said
subdivision under Plat No. 2002-149;

FURTHER SUBJECT TO the reservations and exceptions as contained in the U.S.
Patent;

FURTHER SUBJECT TO Right of Way Easement, including the terms and
provisions thereof, granted to CHUGACH ELECTRIC ASSOCIATION, INC., and
its assigns and/or successors in interest, to construct, operate and maintain an
electric transmission and/or telephone distribution line of system by instrument
recorded July 25, 1952, in Book 76, at Page 95, in the Anchorage Recording
District, Third Judicial District, State of Alaska (Blanket Easement);

FURTHER SUBJECT TO Easement for telephone distribution system and
appurtenances thereto granted to THE CITY OF ANCHORAGE, a Municipal
corporation, recorded January 30, 1957, in Book 1, at Page 81, in the Anchorage
Recording District, Third Judicial District, State of Alaska (Blanket Easement);

FURTHER SUBJECT TO Reservation contained in deed executed by
Paul K. McKinney and Thelma C. McKinney, excepting 75% of all oil, gas and

ngggt{ﬁgc?;%oégo DECLARATION OF SPINNAKER BAY TOWNHOMES l“ m““ ‘t!! ‘lullli“mu l l Ill ‘ Page 4
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mineral rights as reserved in said instrument, recorded March 26, 1965, in Book 298,
at Page 236, in the Anchorage Recording District, Third Judicial District, State of
Alaska; modified by agreement dated May 14, 1970 between Paul K. McKinney and
Thelma C. McKinney, parties of the First Part and Ronald F. Slaymaker and
Vera L. Slaymaker, parties of the Second Part, recorded June 8, 1970, in Misc.
Book 189, at Page 341, in the Anchorage Recording District, Third Judicial District,
State of Alaska, wherein it was agreed that parties of the first part (McKinney) will
not go upon the surface of the property for the purpose of removing oil, gas or
minerals and will not remove any oil, gas or minerals within a 500 foot area below the
surface of said property;

FURTHER SUBJECT TO Restrictions and recitals as set forth in Deed executed by
Paul K. McKinney and Thelma C. McKinney, including the terms and provisions
thereof, as contained in an instrument recorded March 26, 1965, in Book 298, at
Page 236, in the Anchorage Recording District, Third Judicial District, State of
Alaska, reciting to wit: property is hereby restricted against usage for junk yards,
storage of old automobiles or scrap materials; no Quonset hut, yak or army type
surplus building shall be placed or erected thereon, no trailer courts shall be created or
operated thereon and grantees take subject to these conditions;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by
LESLIE J. KELM and BERNICE R. KFLM, as recited in an instrument recorded
May 24, 1965, in Book 302, at Page 212, in the Anchorage Recording District, Third
Judicial District, State of Alaska;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by
H.S. ROWLAND in an instrument recoded in Book Deeds Vol. 368, at Page 172, in
the Anchorage Recording District, Third Judicial District, State of Alaska;

FURTHER SUBJECT TO Easement for temporary sewer line and appurtenances
thereto granted to GREATER ANCHORAGE AREA BOROUGH, recorded
October 14, 1971, in Book Misc. 205, at Page 280, in the Anchorage Recording
District, Third Judicial District, State of Alaska (Affects 20ft smp within E1/2 SE1/4
Sec. 14 T12N R4W);

FURTHER SUBJECT TO Easement for Natural Gas Distribution and Maintenance
Systems and appurtenances thereto granted to ENSTAR CORPORATION, recorded
December 10, 1984, in Book 1198, at Page 786, in the Anchorage Recording District,
Third Judicial District, State of Alaska (Affects four 10ft wide strips);

FURTHER SUBJECT TO Underground Right of Way Easement, including the
terms and provisions thereof granted to CHUGACH ELECTRIC ASSOCIATION,
INC., and it’s assigns and/or successors in interest, to comstruct, operate and
maintain an electric transmission and/or telephone distribution line or system by
instrument recorded December 10, 1984, in Book 1199, at Page 450, in the

(o
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Anchorage Recording District, Third Judicial District, State of Alaska (Affects two
20 ft strips); :

FURTHER SUBJECT TO Easement for roadway and related drainage
improvements and appurtenances thereto granted to ANCHORAGE, a Municipal
Corporation, including terms, provisions and reservations therein, recorded
July 26, 1985, in Book 1299, at Page 297, in the Anchorage Recording District,
Third Judicial District, State of Alaska;

FURTHER SUBJECT TO Easement for Water Line Maintenance and
appurtenances thereto granted to ANCHORAGE a Municipal Corporation, recorded
March 7, 1986, in Book 1394, at Page 593, in the Anchorage Recording District,
Third Judicial District, State of Alaska (Affects 30 ft strip traversing through E1/2
SE 1/4 Sec. 14 T12N R4W - affects a portion of Tract B1-A and other property);

FURTHER SUBJECT TO Reservation of section line easement 33 feet in width
along each side of section line as provided by 43 USC 93 and reenacted by
1721CLA 1933; MODIFIED by Vacation Plat #85-262. (Affects W. 8’ of said 33
ft strip);

FURTHER SUBIJECT TO Right, title and interest of the public in and to that
portion thereof lying within Southport Drive, Victor Drive and Washington Avenue
as disclosed on Vacation Plat #85-262;

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the
terms and provisions thereof, but deleting any covenant, condition or restriction
indicating a preference limitation or discrimination based on race, color, religion,
sex, handicap, familial status, or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c), as contained in an instrument
recorded December 31, 1981, in Book 685, at Page 343, in the Anchorage
Recording District, Third Judicial District, State of Alaska;

FURTHER SUBIJECT TO Declaration of Environmental Restrictions and Related
Requirements in the Department of the Army Permit pertaining to Klatt Bog 2,
executed by BAYSHORE CORPORATION, including the terms and provisions
thereof, recorded July 19, 1985, in Book 1282, at Page 576, in the Anchorage
Recording District, Third Judicial District, State of Alaska; Modification by
Department of the Army, including terms and provision therein, recorded
June 27, 2000, in Book 3653, at Page 218, in the Anchorage Recording District,
Third Judicial District, State of Alaska;

FURTHER SUBJECT TO Slope easements as dedicated and reserved on the plat of
said subdivision, as follows:

There shall be reserved adjacent to the dedicated streets shown
hereon a slope reservation easement sufficient to contain cut and

s osscusmaorsamononooIIINIY
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fill slopes of 1.5 feet horizontal for each 1 foot vertical (1.5 to 1) of
cut or fill for the purpose of providing and maintaining the lateral
support of the constructed streets. There is reserved to the
grantors, their successors and assigns, the right to use such areas at
any time upon providing and maintaining other adequate lateral
support, as approved by the Municipality.

FURTHER SUBJECT TO Water Main Extension Agreement AWWU #W-54-004,
including the terms and provision thereof, recorded May 18, 1994, in Book 2654, at
Page 71, in the Anchorage Recording District, Third Judicial District, State of
Alaska;

FURTHER SUBJECT TO Sanitary Sewer Extension Agreement AWWU
#S-94-004, including the terms and provisions thereof, recorded May 18, 1994, in
Book 2654, at Page 91, in the Anchorage Recording District, Third Judicial District,
State of Alaska; and

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the
terms and provisions thereof, as contained in an instrument recorded
August 18, 1994, in Book 2694, at Page 910, in the Anchorage Recording District,
Third Judicial District, State of Alaska. And as amended by an instrument recorded
April 16, 2001, in Book 3812, at Page 252, in the Anchorage Recording District,
Third Judicial District, State of Alaska.

A
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Unit No.

James H.

Percentage
Share of

Common Elements

2301
2303

2308
2310

2309
2311

2322
2324

2336
2338

2350
2352

2364
2366

2378
2380

2392
2354

2405
2407

2443
2445

2454
2456

1724
1/24

1/24
1/24

1/24
1724

1/24
1724

1/24
124

1/24
1/24

1724
1/24

1724
1724

1/32
1/32

1724
1724

1724
1/24

1724
1/24

McUCollum

SCHEDULE A-2

Ju/./ /0.3

TABLE OF INTERESTS

Percentage
Share of
Common Expenses

Vote in the
Affairs of
the Association

1724
1/24

1724
1/24

1/24
1724

1/24
1/24

1/24
1724

1/24
1/24

1/24
1724

1/24
1/24

1/32
1/32

1724
1724

1/24
1/24

1/24
1/24

AMENDMENT NO. 3 TO DECLARATION OF SPINNAKER BAY TOWNHOMES

P3196\ S\AMDcondo3a

1
1

Driveways
and
Yards

D-2301/¥-2301
D-2303/Y-2303

D-2308/Y-2308
D-2310/Y-2310

D-23059/Y-2309
D-2311/Y-2311

D-2322/Y-2322
D-23247Y-2324

D-2336/Y-2336
D-2338/Y-2338

D-2350/Y-2350
D-2352/Y-2352

D-2364/Y-2364
D-2366/Y-2366

D-2378/Y-2378
D-2380/Y-2380

D-2392/Y-2392
D-2394/Y-2394

D-2405/Y-2405
D-2407/Y-2407

D-2443/Y-2443
D-2445/Y-2445

D-2454/Y-2454
D-2456/Y-2456

IR
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2003-077622-0

Page5

.10



ridg Ui Ug U 349p James H. McUollum UYL 83

SCHEDULE A-3
PLAT AND PLANS
A3 -9
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PLAT HOTES
PUAT NOL 3002149, AHD.

1) LOT LMES #TCRSECTIIG CLIVES ARE HON-RADIAL UNLESS BENDTED BY (R).

2)  COVFRANTS, COHDITIONS AHOD RESTRICTICHS EXIST N BOOK 288 AT PAGE 236,
1 BOOK 302 AT PAGE 212, IN BOOK 2624 AT PAGE 910, M BCOX 1698 AT PAGES
PAGES @7 AND 89, AND H BOOX J812 AT PAGE 232

3}  UECLARATICH OF ENVROMMENTAL RESTRICTIONS £XSTS #H 800K 1282 AT PAGE 276
AUD AS AMENDED M QDOK 3653 AT PAGE 118

4} EASEMENTS IN FAVOR OF QHUGACH ELECTRIC ASSOCIANON, IHC. EXIST N 500K 76
Al PAGE 93 AND N BOOK 132 AT PAGE 767, NOT DEDICATED THIS PLAT,

5}  EASEMEMT IN FAVCR OF CITY OF ANCHORAGE EXISTS N 800K 1 AT PAGE BI. .

6) DEVELOPUENT OF THIS SUMMIVISION IS N CONFORMANCE WifH THE PLAKHED COMUUHITY
RECULATIONS COMTAIKED WATHIH AQ 2000-138(S).

7)  UINESS QMIERMSE DESIGNAIED, AL ANGLE POINTS, LOT CORHERS, TRACT CORNERS,
AlID BOUBDARY CURNERS OF DHS SUBDIWSICH T BE MARKED WATH 11/2° PLASTIC
CAI' BN A 578 x 30" REDAR, SET FLUSH YATH GROUND, WITH TYPICAL MARKHOS:
ALL CENTERUNE P.C'S, P.L'S, SL'S AHO RP.S ARE 10 BE MARKED ‘®TH A

2" ALUMINUL CAP OH 5/B" X 307 REBAR, SET FLUSH WATH [RAGE. AMD
W TrPICAL LIARKINGS.

B)  VEICULAR ACCESS TD SOUIMPORT ORIVE AND WASHINGION AVENUE IS PROMETED.

9}  DUFFER LANDSCAPING WEENHCG THE REQUIREMENTS OF AMC 21.45.125.€.2 SHALL BE
INSTALLED AND MAINTAINED OY THE OWNER WATHIN TME BUFFER LAHOSCAPE EASEMENT.

NOTES

A huilding ties are perpendicular or radial to the property lines as shown.
Yertical dobum is Municipalily of Anchoroge 1372 NGS adjusiment, g
Fach unil is dasignoled by 0 number indicaling the number of the unit wilhin the project.

4. lazemenls of recocd, if any exisl, other thon lhose shown an Plgl 2002-149 ARD..
ote nol shoun heston,

~o

=

5. Al oriwgwoys, decks und waikwoys ore finited common dements that ore appurtenont lo
the adjoining unil which lhey serve.

5. Aspholt Nrivewoys shown hareon are nol yel buill ey MUST BE CCHSIRUCTED.

7. AR Unils designaled os Fulure Fhiases NEED NOT 8E BUILT ond OEVELOPMENT RIGHIS ARE RESERVED.
8. Finish Floor [FF) is stown for Lhe gorage slod anly. . '

9. Dimensions show a1¢ 1o ke sxterior foces of the foundotion wolls.

§0, Al dist imens ond sevolions ore given in lzel ond lenths of [eet.

11, improvaments in proporly in which Development Rights are reserved NEED MOT BE BUILT. .
Daveicpment Righls wu resureed in these oreos. Unils ond buiding localions, Jimensions end shoges are approximate

and may vory in uccordonce with Decloront or sile requirements (or ot Decloranl’s oplion).
See Atlicle W of the Declaration for reservalions and fimitalions on Development Rignls.

12, Excapt us noled, improvemnents wilhin nreas dssignaled os preperty in which development righls
oce raserved taust be. buil ond are subject lo specioy declarant righls resarved in Article Wil of the declarolion.
3 Haber Londing Cirsle is o pudlicly dedicoled right~of-way.
i1, The wood lence shown herwon ks a Common Elemen! are nol yet buill ond MUST BE CONSTRUCTED.
t5, e unpovad nrecs helueen the drivewsys shown herean cre Cemmen Elements.

s
0¥

PROCERTY KOT SUBECT TO

DEVILOPRENY RIGHTS

R
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AVES ARE NON-RADIAL UNLESS DENOIED 87 (Ith -

D PESTRICTICHS EXIST i1 BOOK 280 AT PAGE 235,

IN BOCK 7694 AT PAGE 010, IN BOCK 2699 AT PAGES LEGEND

BOCK 3812 AT PACE 252

WAL RESTRICTIONS EXISTS N BOOK 1282 AT PACE 575

3653 AT PAGE 218, b TELECCMMUI
UGACH ELECTRIC ASSOCAIION, I, EXIST IN 0O 14 b EASEMENT
132 AT PACE 767, HOT DEDICATED THS PLAT. . WOOD FENCH

( OF AMNQICRAGE EXISTS M BOOK | AT PALE 1.

PMITION 15 IN CONFORMARCE WTH TIEE PLANNED CUmBHNITY
THIH AQ 2000-13%S). T

TED, ALL ANGLE POIIS, LOT CORNERS. THACT CORMENS, L
TTHIS SUBDIMSION TO BE MARKED W 1=1/27 PLASTIE  \ 1gonass
R, SET ALUSH WTH CROUND, WITH TYPICAL MARLINGS:

5, SL'S AND R.P.S ARE 10 BE MARKED ‘MIl & Y

X J0° REBAR, SET FLUSH WIH GRADE. AND (‘ .
 Axehnin

MPCRT ORIVE AND WASIUNGION AVEHUL IS [RUEENID, > e200is

HG THE REQUIREMENTS OF ANC 21.45a25.€,7 SHALL BF
AY THE OWHER WTHIN THI OUFFER LAHDSCAPE EASEIALHT,

pendicular o rudid lo lhe properly lnes as shawn

dpaiily of Anchwage 1972 NGS odpstment.

. by o nunber indicaling he number of Ihe unil aithin e project.
f ony axisl, other than those shown oo Plul 200214y ARD.,

1 el = 40 (v

d woikways ure finiled common eleraents thoet cre appurtenont le
7 they serve.

0 heieon ore nob yel budl and MUST 62 CONSIRUCIED.
Future Phoses NEED NOT BE BUILT und DEVELCPMEHT RIGHTS ARE RESERVED.
wn for the gorage slub only
to ihe exterior faces of lhe Ioundation wedls,
15, ond elevalivns are given in feat ami tenthy ol teel
1y in which Revelapmenl Rightls ore reservad FED NOT DU BULE
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OWNER'S CERTIFICATE

THE UNDERSIGNED DOES HERES'Y CERTIFY THAT IT 1S THE OWNER OF
TRACT 9~1A, SPINNAKER BAY SUBDIMSICN ACCORDING T0 THE CFRICIAL
PLAT THEREOF, FILED UNDER PLAT NUMBER 2002~149, iH THE ANCHORAGE
RECORDING CISTRICT, THIRD JUBICIAL DISTRICT, STATE QF ALASKA,
FURTHERMORE THE UNDERSIGMED AS DECLARANT UNDER THAT CERTAN

DECLARATION FOR SPIHHAKER BAY TOWNHOMES DATED MARCH 7th, 2003
AND RECCRDED ON THE 11 th DAY OF MARCH; 2003, UNDER SERIAL NO.
2003-022448-0, AND AS AMENDED BY AMENOMENT MO, ! RECORDED
THE 25th DAY OF MARCH, 2003 UNDER SERIAL NO., 2003-—
027425~0; AND AS AMEMOED BY AMENDMENT NO. 2 RECORDED THE 25th
DAY OF MARCH ,2003 UMDER SERIAL MO, 2003-027427-0, IN THE
AHNCHORAGE RECCROIMG DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF
ALASKA, “DECLARATION". PURSUAMT TO SECTION 34.08.180 OF THE ALASKA
UMIFORM COMMON INTEREST ACT, DOES HWEREBY FILE THIS PLAN TO
REFLECT THE CREATICH OF THE UMITS AHD COMMCH AREAS AS SHOWN HEREM,

_ e e

-
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ch\ LG N P S,

ROBERT C. PETERSEM ~ PRESIDEMT

THE PETERSEN GROUP, INC.

3820 LAKE OTIS PARICWAY, SUITE 204

ANCHORAGE, ALASKA 89508

NOTARY'S ACKNOWLEDGMENT

PERSOMALLY APPEARED, RCBERT C. PETERSEN .
SUBSCRIBED AND SWORN TO BEFORE ME TS _fE0¥e

s -

’

DAY OF - , 2003
: 75 g i
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SURVEYOR'S CERTIFICATE

, KENNMETH W AYERS, ¢ERE3Y CERTWY THAT | MAVE PREPARED
THIS PLAM N ACCORDANCE YATH THE PROMISIONS OF AS 34.08.170.
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DAY OF MARCH ,2003 UNDER SERIAL NO. 2003-027427-0, iN THE
ANCHORAGE RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF
ALASKA, "DECLARATION". PURSUANT TO SECTION 34.08.180 GF THE ALASKA
UNIFCRM COMMON INTEREST ACT, DOES HEREBY FILE THIS PLAN TO
REFLECT THE CREATICN CF THE UMTS AND COMMOM AREAS AS SHOWH HEREIN.

o [
lzﬁo'@\ C-:‘E'?Iwm
ROBERT C. PETERSEN ~ PRESIDENT
THE PETERSEN GRCUP, INC.

3820 LAKE OTIS PARKWAY, SUITE 204
ANCHORAGE, ALASKA 89504

NOTARY'S ACKNOWLEDGMEMT
PERSONALLY APPEARED, RUBERT C. PETERSEN

SUBSCRIGED AND SWORN TO REFORE ME ™IS 0¥ ..

1

DAY OF _Q 1974 2003
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SURVEYOR'S CERTIFICATE

I, KENNETH W. AYERS, HEREBY CERTIFY THAT | HAVE PREPARED
JHIS PLAN IN ACCORDANCE WITH THE PROMISIONS OF AS 34.0B.170.

M P ',Mf)‘h 1U'aﬂt’
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%
A
s
4
z
z
Z

DATE dicnature oF LAND SURVEYOR

TRACT B-1A

ACCORDING 7O PLAT 2002~149, ANCHCRAGE RECORDING
DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA

SPINNAKER BAY SUBDIVISION

PHASE THREE

SPINNAKER BAY TOWNHOMES

ADDING UNITS 2308, 23il, 2405
2407, 2443, 2445, 2454, & 24586

GEMERAL SCHEMATIC SITE PLAN

<7~ LOUNSBURY & ASSOCIATES, INC.
/:_ A1\ SURVETORS~PLANNERS-ENGINEERS
{ 585} 723 W Bth AVE. ANCHORAGE, ALASKA 9930

J (907) 272-54%1 FAX (907) 272-9065

OATE JULY 2, 2003 SCALE 1" = a4
DRAWM  KCWA /D1R ' GRID 2527
CHECKED KWa F.8. MO. 99-053/02-029

DWG NAWE D2-D2GSP4 SHEET @ CF 1
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EXHIBIT ‘A°

CERTIFICATION OF COMPLETION

SECTION 34.08.170(f) OF THE UNIFORM COMMON
INTEREST OWNERSHIP ACT REQUIRES THAT, UPON THE
EXERCISE OF A DEVELOPMENT RIGHT A NEW
CERTIFICATION BE MADE OF PLAT AND PLANS
PREVIOUSLY FILED AND RECORDED AND ALSO
CONTAINING THE INFORMATION AS SET FORTH IN
SECTION 34.08.170.

I DO HEREBY CERTIFY THAT THE INFORMATION AS
REQUIRED BY ALASKA STATUTE 34.08.170 IS PROVIDED
FOR ON THE PLANS ON PAGES 2 AND 3 ONLY OF THE
‘PLAT AND PLANS’ IN SCHEDULE A-4 TO THE
DECLARATION AS FILED UNDER PLAT NO. 2003-30 AND
RECORDED ON THE 11™ DAY OF MARCH, 2003
RECORDS OF THE ANCHORAGE RECORDING DISTRICT,
THIRD JUDICIAL DISTRICT, STATE OF ALASKA, AS
APPLIED WITH RESPECT TO THE UNITS DECLARED BY
THIS AMENDMENT NO. 3 TO THE-DECLARATION OF
SPINNAKER BAY TOWNHOMES. a\“"a\‘a
z

=2 OF AL o0
o """“'.:‘ . .:"};?Qﬁ

Registered Fngineer

NOTARY ACKNOWLEDGEMENT  FOR
WESTBROOK

Subscribed and sworn before me this X 9 day of July, 2003.

4 :ﬂ S
,;j:_ IS\ R (..i‘-;:; ,_':,
WD) L oe? e, [L, 2004 :iT 7 S50
Notary for Afaska My Céfamission Expires el myig o
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AMENDMENT NO. 4 TO DECLARATION

cC

OF

SPINNAKER BAY TOWNHOMES

EXERCISING DEVELOPMENT RIGHTS

AFTER RECORDATION RETURN TO:

James H. McCollum

Law Offices of James H. McCollum, LLC.
510 L Street, Suite 540

Anchorage, Alaska 99501



AMENDMENT NO. 4 TO
DECLARATION
OF

SPINNAKER BAY TOWNHOMES

EXERCISING DEVELOPMENT RIGHTS

The Petersen Group, an Alaska corporation with an office at 3820 Lake Otis
Parkway, #204, Anchorage, Alaska 99508, "Declarant” under a certain Declaration, Spinnaker Bay
Townhomes, dated the 7th day of March, 2003 and recorded on thelith day of March, 2003, at
Serial No. 2003-022448-0 and as set forth in Plat No. 2003-30 in the Anchorage Recording District,
Third Judicial District, State of Alaska, as amended by Amendment No. 1, recorded on the 25th day
of March, 2003, at Serial No. 2003-027425-0, and as set forth in Plat No. 2003-30 in the Anchorage
Recording District, Third Judicial District, State of Alaska, and as amended by Amendment No. 2,
recorded on the 25th day of March, 2003, at Serial No. 2003-027427-0, and as set forth in Plat
No. 2003-38, in the Anchorage Recording District, Third Judicial District, State of Alaska, and as
amended by Amendment No. 3, recorded on the 1st day of August, 2003, at Serial No. 2003-
077622-0, and as set forth in Plat No. 2003-96, in the Anchorage Recording District, Third Judicial
District, State of Alaska, ("Declaration") pursuant to Section 34.08.180 of the Alaska Uniform
Common Interest Ownership Act, and pursuant to reservations of Development Rights reserved
pursuant to Section 34.08.130(a) (8) of the Act and Article VI of the Declaration, does hereby
amend the Declaration and does hereby declare:

ADTYIAT T T Qaleadnlae A1 Manareéimem ~F (Mmemmoqnmm Tmbarmot M apmrmaramide nff-qr-lwa.«:?
SRRSO il

FAOTS S LSl NS S SR 6 X Sy FUNVUNALE LIV CX Neiakbhdatsas abalvi vl U ddaa b J

hereto is substituted for the current Schedule A-1 of the Declaration which is declared null and void.

ARTICLE II. Schedule A-2, Table of Interests, attached hereto adding the following
eight (8) Units, being Units Numbered 2429, 2431, 2440, 2442, 2426, 2429, 2457 and 2459 together
with their appurtenant Limited Common Elements as shown on Schedule A-2, is substituted for the
current Schedule A-2 of the Declaration which is declared null and void.

ARTICLE II. Schedule A-3, the Plat and Plans attached hereto and filed under Plat
No. 2003-_/26 , supplements the current Schedule A-3 of the Declaration as filed under Plat
No. 2003-96, records of the Anchorage Recording District, Third Judicial District, State of Alaska, -
by reflecting the addition of Units and Limited Common Elements on that portion of Tract B-1A,
SPINNAKER BAY, shown as “Property Not Subject To Development Rights”.

ARTICLE IV. All Development Rights reserved in the Declaration to create Units
within Tract B-1A, SPINNAKER BAY have been exercised are hereby declared terminated.

O N 53y oA = L

2003-094045.0



Accordmcly, all property on the plat attached as Schedule A-3 and filed under Plat No. 2003-

» records of the Anchorage Recording District is shown as ‘Property Not Subject to
Development Rwhts Limited Common Elements depicted on Schedule A-3 hereto are hereby
assigned as appurtenant to the Units indicated. Those Limited Common Elements described in
Article V and not otherwise depicted on Schedule A-3 hereto, are hereby assigned to their
appurtenant Units as applicable.

ARTICLE V. The ‘Certification of Completion’ executed by William Westbrook,
Registered Professional Engineer, attached as Exhibit ‘A’ is the re-certification of Plans previously
filed and recorded under Plat No. 2003-30 pursuant to AS.34.08.170 (f). This re-certification shall
refer to the Plans ONLY that are depicted on Pages 2 and 3 of Plat No. 2003-30 and in reference to
the eight (8) Units being declared within this amendment, as shown on Schedule A-3, attached
hereto.

THE PETERSEN GROUP

B y:(ac_‘?%\i_/

Robert C. Petersen
Its: President

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the /¢ day of September, 2003, before me the

. 11»\(15.« rfv‘c\f] T\T,-.+n.- Dk lin '{. ,,_‘4 {.‘,.\.. o.l..,_\ wa\+q ,-\‘F Alnn1 o ,-L, 1 yf\f\"‘\,’\f\ ool nnpﬂ qnf] e, nnrcnnﬂ”v )

.»—.»\_/.. SN

appeared ROBERT C. PETERSEN, to me known and known to me to be the Pres1dent of THE
PETERSEN GROUP, and known to me to be the person who signed the foregoing instrument, on
behalf of said corporation, and he acknowledged to me that he signed and sealed the same as a free
act and deed of the said corporation for the uses and purposes therein expressed pursuant to its
bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal on the day and year in this certificate first
above written.

L

of 20
2003-094045.9 %ﬂ%{@ W
Notary Public #1 and for Alaska
My Commission Expues.%//; e / Fps
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SCHEDULE A-1

PROPERTY NOT SUBJECT TQO DEVELOPMENT RIGHTS

All of Tract B-1A, SPINNAKER BAY, according to the official plat thereof, filed
under Plat Number 2003- @(_; records of the Anchorage Recording District,
Third Judicial District, State of Alaska, which is labeled on Schedule A-3 ag “Property
Not Subject to Development Rights.”

EASEMENTS AFFECTING THE COMMON INTEREST COMMUNITY

TR I

SUBJEC f f the notes which appear on the Plat of said subdivision
under Plat No. 2002-149;

FURTHER SUBIJECT TO the easements as dedicated and shown on the Plat of said
subdivision under Plat No. 2002-149;

FURTHER SUBJECT TO the reservations and exceptions as contained in the U.S.
Patent;

FURTHER SUBJECT TO Right of Way Easement, including the terms and
provisions thereof, granted to CHUGACH ELECTRIC ASSOCIATION, INC., and
its assigns and/or successors in interest, to construct, operate and maintain an
electric transmission and/or telephone distribution line of system by instrument
recorded July 25, 1952, in Book 76, at Page 95, in the Anchorage Recording
District, Third Judicial District, State of Alaska (Blanket Easement);

IDIOED  OYTRIEOT. DO Banarmont | Frn | talamhans | dicthetise ccmedams And
O R g i PR POy » sl

A v aeE aall [ S A PR ROT Iy D e IS LS e F oy g eNerad

appurtenances thereto granted to THE CITY OF ANCHORAGE, a Municipal
corporation, recorded January 30, 1957, in Book 1, at Page 81, in the Anchorage
Recording District, Third Judicial District, State of Alaska (Blanket Easement);

FURTHER SUBJECT TO Reservation contained in deed executed by
Paul K. McKinney and Thelma C. McKinney, excepting 75% of all oil, gas and
mineral rights as reserved in said instrument, recorded March 26, 19653, in Book 298,
at Page 236, in the Anchorage Recording District, Third Judicial District, State of
Alaska; modified by agreement dated May 14, 1970 between Paul K. McKinney and
Thelma C. McKinney, parties of the First Part and Ronald F. Slaymaker and
Vera L. Slaymaker, parties of the Second Part, recorded June 8, 1970, in Misc.
Book 189, at Page 341, in the Anchorage Recording District, Third Judicial District,
State of Alaska, wherein it was agreed that parties of the first part (McKinney) will
not go upon the surface of the property for the purpose of removing oil, gas or

O — LA
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minerals and will not remove any oil, gas or minerals within a 500 foot area below the
surface of said property;

FURTHER SUBJECT TO Restrictions and recitals as set forth in Deed executed by
Paul K. McKinney and Thelma C. McKinney, including the terms and provisions
thereof, as contained in an instrument recorded March 26, 1963, in Book 298, at
Page 236, in the Anchorage Recording District, Third Judicial District, State of
Alaska, reciting to wit: property is hereby restricted against usage for junk yards,
storage of old automobiles or scrap materials; no Quonset hut, yak or army type
surplus building shall be placed or erected thereon, no trailer courts shall be created or
operated thereon and grantees take subject to these conditions;

FURTHER SUBJECT TO Reservation of oil, gas and mineral rights as reserved by
LESLIE J. KELM and BERNICE R. KELM, as recited in an instrument recorded
May 24, 1965, in Book 302, at Page 212, in the Anchorage Recording Disirict, Third
Judicial District, State of Alaska:

FURTHER SUBJECT TO Reservation of oil, gas and rmneral rights as reserved by
H.S. ROWLAND in an instrument recoded in Book Deeds Vol. 368, at Page 172, in
the Anchorage Recording District, Third Judicial District, State of Alaska;

FURTHER SUBJECT TO Easement for temporary sewer line and appurtenances

thereto granted to GREATER ANCHORAGE AREA BOROUGH, recorded

October 14, 1971, in Book Misc. 205, at Page 280, in the Anchorage Recording

District, Third Judicial District, State of Alaska (Affects 20ft strip within E1/2 SE1/4
ec. 14 TI2N R4W);

FURTHER SUBJECT TO Easement for Natural Gas Distribution and Maintenance
Systems and appurtenances thereto granted to ENSTAR CORPORATION, recorded
December 10, 1984, in Book 1198, at Page 786, in the Anchorage Recording District,

Thied T dinln L T Atk Quntn f Alocbon £ALPA oo Lous TNE waida rertemnte o
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FURTHER SUBJECT TO Underground Right of Way Easement, including the
terms and provisions thereof granted to CHUGACH ELECTRIC ASSOCIATION,
INC., and it’s assigns and/or successors in interest, to construct, operate and
mamtam an electric transmission and/or telephone distribution line or system by
instrument recorded December 10, 1984, in Book 1199, at Page 450, in the
Anchorage Recording District, Third Judicial District, State of Alaska (Affects two
20 ft strips);

FURTHER SUBJECT TO Easement for roadway and related drainage

improvements and appurtenances thereto granted to ANCHORAGE, a Municipal

Corporation, including terms, provisions and reservations therein, recorded

July 26, 1985, in Book 1299, at Page 297, in the Anchorage Recording District,
AMENDMENT NO. 4 TO DECLARATION Page 4 ” ! m ” ! l 'H’
5
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FURTHER SUBJECT TO Easement for Water Line Maintenance and
appurtenances thereto granted to ANCHORAGE a Municipal Corporation, recorded
March 7, 1986, in Book 1394, at Page 593, in the Anchorage Recording District,
Third Judicial District, State of Alaska (Affects 30 ft strip traversing through E1/2
SE 1/4 Sec. 14 T12N R4W - affects a portion of Tract B1-A and other property);

FURTHER SUBJECT TO Reservation of section line easement 33 feet in width
along each side of section line as provided by 43 USC 93 and reenacted by
1721CLA 1933; MODIFIED by Vacation Plat #85-262. (Affects W. 8’ of said 33
ft strip);

FURTHER SUBJECT TO Right, title and interest of the public in and to that
portion thereof lying within Southport Drive, Victor Drive and Washington Avenue
as disclosed on Vacation Plat #85-262;

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the
terms and provisions thereof, but deleting any covenant, condition or restriction
indicating a preference limitation or discrimination based on race, color, religion,
sex, handicap, familial status, or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c), as contained in an instrument
recorded December 31, 1981, in Book 685, at Page 343, in the Anchorage
Recording District, Third Judicial District, State of Alaska;

FURTHER SUBJECT TO Declaration of Environmental Restrictions and Related
Requirements in the Department of the Army Permit pertaining to Klatt Bog 2,
executed by BAYSHORE CORPORATION, including the terms an provisions
thereof, recorded July 19, 1985, in Book 1282, at Page 576, in the Anchorage
Recording District, Third Judicial District, State of Alaska; Modification by
Department of the Army, including terms and provision therein, recorded

June 27, 2000, in Book 3633, at Page 218, in the Anchorage Recording District,
Third Indicie! Dvictrict. State of Alacka: . o . P L

FURTHER SUBJECT TO Slope easements as dedicated and reserved on the plat of
said subdivision, as follows:

There shall be reserved adjacent to the dedicated streets shown
hereon a slope reservation easement sufficient to contain cut and
fill slopes of 1.5 feet horizontal for each 1 foot vertical (1.5 to 1) of
cut or fill for the purpose of providing and maintaining the lateral
support of the constructed streets. There is reserved to the
grantors, their successors and assigns, the right to use such areas at
any time upon providing and maintaining other adequate lateral
support, as approved by the Municipality.

FURTHER SUBJECT TO Water Main Extension Agreement AWWU #W-94-004,
including the terms and provision thereof, recorded May 18, 1994, in Book 2654, at

SRR T gy
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Page 71, in the Anchorage Recording District, Third Judicial District, State of
Alaska;

FURTHER SUBJECT TO Sanitary Sewer Extension Agreement AWWU
#5-94-004, including the terms and provisions thereof, recorded May 18, 1994, in
Book 2654, at Page 91, in the Anchorage Recording District, Third Judicial District,
State of Alaska; and

FURTHER SUBJECT TO Covenants, conditions and restrictions, including the
terms and provisions thereof, as contained in an instrument recorded
August 18, 1994, in Book 2694, at Page 910, in the Anchorage Recording District,
Third Judicial District, State of Alaska, and as amended by an instrument recorded
April 16, 2001, in Book 3812, at Page 252, in the Anchorage Recording District,
Third Judicial District, State of Alaska.

I
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SCHEDULE A-2

Driveways
and
Yards

Percentage
Share of
Unit No. Common Elements

2301 3.125%
2303 3.125%
2308 3.125%
2310 3.125%
2309 3.125%
2311 3.125%
2322 3.125%
2324 3.125%
2336 3.125%
2338 3.125%
2350 3.125%
2352 3.125%
364 3.125%
2366 3.125%
2378 3.125%
2380 3.125%

2392 3.125%
2394 ° T 3125%
2405 3.125%
2407 3.125%
2426 3.123%
2428 3.125%
2429 3.125%
2431 3.125%
2440 3.125%
2442 3.125%
2443 3.123%
2445 3.1253%

AMENDMENT NO. 4 TO DECLARATION
OF SPINNAKER BAY TOWNHOMES

P3196\15\AMDcondo4.doc

TABLE OF INTERESTS
Percentage Vote in the
Share of Affairs of
Common Expenses  the Association

3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1
3.125% 1

T3125% 1
3.125% 1
3.125% 1
3.125% 1
3.1253% 1
3.123% 1
3.125% 1
3.125% 1
3.125% 1
3.1253% 1
3.125% 1

Page 7
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D-2301/Y-2301
D-2303/Y-2303

-2308/Y-2308
-2310/Y-2310

-2309
-2311
D-2322/Y-2322
D-2324/Y-2324

D-2336/Y-2336
D-2338/Y-2338

D-2350/Y-2350
D-2352/Y-2352

D-2364/Y-2364

D-2366/Y-2366

D-2378/Y-2378
D-2380/Y-2380

D-2392/Y-2392
D-2405/Y-2405
D-24077Y-2407

D-2426/Y-2426
D-2428/Y-2428

D-2429/Y-2429
D-2431/Y-2431

D-2440/Y-2440
D-2442/Y-2442

D-2443/Y-2443
D-2445/Y-2445
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Percentage Percentage Vote in the
Share of Share of Affairs of
Unit No. Common Elements Common Expenses the Association
24354 3.125% 3.125% 1
2456 3.125% 3.125% 1
2457 125% 3.125% 1
24359 3.125% 3.125% 1
VI
2003-034045.9
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SCHEDULE A-3
PLAT AND PLANS
=00 L[,
Sp3- 65 Y0 ¥
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PLAT NOTES

PLAT NO. 2002-149, ARD,

4)

p=3

7)

)
9

R

w = oo

10, Excepl os notud, improvements

LUT UHES IVERSECTING CURVES ARE MON-RALIAL UNLESS DENGIED 27 (R}
COVEHANTS, COMDITIONS AND RESTICHOWS EXIST fit 800K 298 AT PAGE 2136,

I BOCK 302 AT PAGE 212, (M 800K 2694 AT BAGE 910, I BUCK 2638 AT PALES
PAGES 87 AND 88, AND 1M BOOK 3B12 AT PAGE 252

DECLARANIUH OF EHVIROUMENTAL RESIHICMOHS EXISIS (1 BOUK 1282 AT RAGE 8§76
AHD A3 AMENDED N IOCK JE53 AT PAGE 218

EASEMENTS i FAVUR CF CHUGACH ZLECIRIC ASSOCIATNUN, IHC. EMST i BUOK 78
AT PAGE 95 AMD (R HOCK 332 AT PAGE 767. HOT DEDICAIED TS PLAT.
EASEMENT W4 FAVOR OF UITT OF AHCHORAGE EXISTS IN BOUK 1 AT PAUE 8Y.
DEVELOBMENT OF 1S SUBDIVISION IS il CONFCRIAHCE WIH THE PLARED COMIUIITY
AESULATIONS CONTAINED WITHIN AD 2000-138(S).

UMLESS OVENWSE DESIGNAIED, ALL AMGLE POINTS, LOI CUINERS, TRACT CORNERS,
AND BOUHDARY CORHERS OF THIS MEICH T0 MARKED W1 1-1/2" PLASYIC
CAP ON A 578" x 307 REBAR, SET FLUSH WTH GRIUND, WM TYMICAL UARKIMGS:

AND LRSS ARE
EAR, SET FLUSH

TO HE MARKED WIH A
W GRADE, AR

ALL CENIERUINE P.CS, F.IUS, S4
27 ALUMIHULL CAP DN 5787 X 307 §
W1 TYRICAL MARKINGS:

SELICULAR ACCESS 1O SOUNMPURLT DENVE AHD WASHIHGICM AVEMUE 1S
BUFFER LANCSCAPING MEENNG TME BEQUIREMENIS OF AMC 2045025.0.2 SHALL B
MSTALLED AHD MANTAIMED 87 THE OYHMER WM WME BUFFER LARDSCARE EASEMEMT.

FHOHIE TRY.

Ml buitding ties are perpendicular o radial lo e properly dines o3 showmn,

: "0 i) n 40 ou
Verticl dotumn is Municipality of Ancherege 1977 NGS udpstmenl. ‘::m“"m" ml M
T e se—

Eoch unil is designeled by o number indicating the number of the unit within the pruject.

Easements of record, if any exist, olher than those shown on lat 2002-149 ARD.,

ure pol shown hercon. toinele = 40 It

M driveways, decks und viulkwuys ure Janiled common siemenls thot ore gppurienant o

lhe odjuining unil which they serve.

Finish Floor (FF) is shown for the guruge stob onfy.

Dimensions shovm ore {o the ezierior fuces of the foundution wlls.

Al distances, dimensions, ond stevolions nre given in feel snd fenlhs of feet.

Improvemenis in properly in which Deveiopmenl Riyhls oe reserved HEED HOT UE BULT . .
Development Righls ¢re reserved in {hese ureos. Unils and building focolions, dimensions and shupes ure upprusingle

and may 'y in accordance with Declarent or sile requiremonis (or ot Decioranl’s_aplion).
Sen Article VIl of Lhe Decioretion for reservations ond limitalions on Development Righls.

ihin oress designated os property-in which developinent rights N
are rescrved must pe buill aml are subject lo specidl deztarenl righls reserved in Article Vil of the decioration. /

Horbor Londing Circte is o publicly dedicaled right-nl~vwoy.

Ihe wood {ences s fereon ure Commen Claments.

the unpaved areos bebween the drivewsys shown herenn ore Common Elements.

2456
[ UtiiT 2438 gl
- S

UHIT 2434

I
\

E)

I
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&
AR NUN-RADIAL UHLESS DEMOTED 87 (1) ‘%\
¥

STRICHIONS €ST 1N BOOK 298 AT PAGE 136, Wy LEGEND

COK 2694 AT PACE 910, 41 BOCK 2699 AT PAUES L _

3012 AT PAGE 252,

RESTRICTIONS EXISTS N BOOK 1287 AT PAGE 876 tt TELECOMMUMICA

AT PAGE 218.

21 ELECTRIC ASSOCIATION, HC. EXIST M DOGK € - L, EASEMENT
T PAGE 767. NOT DEDICAIED THIS PLAY. —————— WOGOD FENCE T7C

ANCHORAGE EXISTS IN BOOK 1 AT PAGE U1

N IS I CCNFORMANCE ATH THE PLAMNED COMLUNIT
AD 2000~138(35.

ALL ANGLE POINTS, LOT CORNERS, TRACT CORMERS, ( . ]

3 SUDDIVISION TO BE MARKED WTi 1-1/2" PLASTIC \, “pa
3T FLUSTE WATH GROUND, Wil TYPICAL HARIEIGS: o
. N " o
L'S AND RS ANE TO UE MARKED VAl & Sy / A\ /=°
© REBAR, SET FLUSH " TH GRADE, MID ("L a X -
' » w S
U DAV, AND WASHINGEON AVEHIUL 1S PHCHIEIED, \'\}\)
! = &

HE RCQUIREMENTS OF AMC 21.45.125.0.2 SHALL
HE OYANER MTHIN THE QUFFER ILANDSCAPE E

licular or radiol to the properly fnes as siown, ©

ty of Anchorage 1972 NGS udjustment.

o aumber indicaling the number of the unil wiliin lhe project.

¢ exist, other than those shown an Ploi 2000148 ARG,

L inch = 40 Jt.

skwoys ore limiled comaton slements thal wre oppurtenont to
2y serve.

‘or the garage slob ondy.
re exierior {oces of the foundution wulls.
md elevolions ore given in feat and lenths of fesl.

1 which Development Rights are reserved MEED KOT Bi. BOILT. .
served in lhese orevs. Unils and building locolions, dimensions wnd shupes are approximule

se with Declorant or sile requirements {or al Decioreni's option). -
yration for reservalions and limitalicns on Bevslepment Rights

enls wilhin oreos designaled os properly in (vaelupmunl ri?hls

anid orz subject lo specil declorant righls resorvad in Arlicle Wi of the decinculinn,

o

aublicty dedicated rigt-of—vway.
eon are Common Elenenls.

the drivawoys shown hercon ure Conumen Blemsnis.

HOT SURJECT TO
DEVELOPHENT RIGHTS

N
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WELLS FARGD DARK ALASKA

301 WEST BORTIHERM 1L

B0,

37
NOTARY'S ACKMNOWLEDGMEMNT

PERSOMALLY APPEARED, i
SUBSCRIBED ANMD SWORN TOQ BEFORE ME THIS

pay oF 10, Seotenabips

L by i
HOTARY FOR ALASHA

QW03

- k)= oY
MY COMUMISSION EXPIRES
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QWMER'S

THE UMDERSIGHED DOES HEREBY CERVIFY THAT IT IS THE OWMER OF
TRACT 8—14, SPIMMAKER BAY SUBDIVISION ACCORDING TO THE OFFICIAL
PLAT THEREQF, FILED UNDER PLAT WULIBER 2002-149, tN THE AMCHORAGE
RECORDING DISIRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA.
FURTHERMORE THE UMDERSIGHED AS DECLARANT UMDER THAT CERTAIM

DECLARATION FOR SPINMAKER BAY TOWHHOMES DATED MARCH 7th, 2003
AHD RECORDED ON THE 11 th DAY OF MARCH, 2003, UNDER SERIAL NO.
2003-022448~0, AND AS AMEMDED BY AMEHDMENT MO. 1 RECORDED
THE 25th DAY OF MARCH, 2003 UNDER SERIAL MO. 2003-027425-0;
AMD A3 AMENDED BY AMENCWENT NC. 2 RECORDED THE 25th DAY
OF MARCH ,2003 UNDER SERIAL MO. 2003-027427-0; AND AS
EMENDED BY AMENDMEMT NQ. 3, RECORDED OH THE 1st DAY OF AUGUST, 2003,
AT SERIAL NO. 2003-077622-0, AHD AS SET FORTH IN PLAT NO. 2003-36,
I THE AHCHORAGE RECORDING LISTRICT, THIRD JUDICIAL DISTRICT, STATE OF
ALASKA, "DECLARATION™, PURSUAHT TO SECTION 34.08.180 OF THE ALASKA
UMHFORM COMMOM IMTEREST ACT, DOES HEREGY FILE THIS PLAM TC
REFLECT THE CREATION OF THE UHNS AMD COMMOH AREAS AS SHOWN HEREIN.

CERTIFICATE
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\‘/'C;): N\\(\ Y /Ukb\,. P

ROBERT C. PETERSEN — PRESIDEMT
THE PETERSEM GROUP, IMC.
3820 LAKE OTIS PARKWAY, SUITI

AMCHORAGE, ALASKA 32508
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Casenents ef record, i any
are not chown hereun.

sliea thon those shovn on Plal 2002-148 ARLD.,

Laneh = 40 (L
M driveways, degks and waikvauys are limiled commen elemenis thal are appurtenant to
the udjuining unil which lhey serve.
Finish Floor (FF) is showun for the guruge sivb only.
Dimensiuns shown cre lo the exlerior fuces of the feundotion woils.
Al distuncas, dimensions, ond elevuiions ore given in feet und tenths of feel
improvements in properly in which Development Righis ore reserved NEED NOT BE BUILT. : o
Developmen! Higils ore reserved in lhese orcus. Units ond building locations, dlm‘unswus gnd shapes are weprasingie
and may vory in ocserdance with Declorant or sile requirements (or at Declarunt’s unlion).
See Arlicle Yl of the Declaralisn for reservations ond fimitalions on Developmant Rights.
Excepl us noled, improvemenls vithin' oreas designaied as pronerty in which devefopment rights N
are reserved must be buill ond we subject to specil declorunt rights reserved in Arlicle VIl of the deciuruiivn,
Harbor Londing Circle is o publicly decicated righl~ol-way.
The woud fences shown hereun sre Cormnen Elements. . N
the unpaved areos belween the drivevuys shown heroun ore Common Elements. O(\ e
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u number indicating the ntmbur of the unil within e

s uxist, olher thon those shown on Plat 2002-148 ARD.,
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1y serve.
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LS SR e Y WD AS AMEMDED B AMEMOMENT NO, 2 RECORDED THE 25th DAY
v Sestd Hendergon GF MARCH ,20035 UMDER SERIAL NO. 2003-027427-0; AND AS

PERSONALLY APPEERED, R
SUBSCRIBED AND SWORM TO BEF TTMG L AMENDED BY AMEHDMENT NO. 3. RECORDED ON THE 1st DAY OF AUGUST, 2003,
pay oF 10, Senkembea 2003 AT SERIAL HO. 2003-077622~0, AHD AS SET FORTH M PLAT HO. 2003-96,
LR N THE ANCHORAGE RECGRDING DISTRICT, THIRD AUDICIAL DISTRICT, STATE OF
[ Ay il 0. - okf ALASKA, "DECLARATION'. PURSUAT T0 SECTION 3408180 OF THE ALASKA
N TARY FOR ALatrn R e— UMIFORH COMMON INTEREST ACT, DOES HEREBY FILE THIS PLAN TO
i A MY CUMISSION EAPIRES REFLECT THE CREATION OF THE UNITS AMD COMUOH AREAS AS SHOWM HEREIN.
! 1 -
vl S we
EEANL L A

ROBERT C. PETERSEN =~ PREISIDENT

THE PETERSEM GROUP, MC. :
3820 LAKE OTIS PARKWAY, SUITE 204

ANCHORAGE, ALASKA 9380&

NOTARY'S ACKMOWLEDGMENT

PERSOMALLY APPEARED, ROBERT C. PETERSEM
SUBSCRIBED AND SWORH TO BEFORE ME THIS

{
DAY OF __-L‘Jn'i_/_é’_____. 2003
)] m'LcJ.',}Q‘ 5/{;14/\.:1549 L'})/dq [l 2 oo«
T
HOTARY FOR ALASICA MY COMMISSION EXPIRES

T,

2nd FLOOR CAHT. —<:/ ¥
('wOOD DECK BELOW) ™~

|||'

- cwu. ‘|[r~]um 2y
: OUMICHE N E
r 6.0 ] ou FOUHDATICH o 49 m‘?\\
< 2%
j % ] Wy
7 T % - Keansth W
P e 214 . W (5-0535
_ 3.0 T v~ COVERED WO0D i) % - o
i DECK & STEPS e
X Mienas™
- TYPICAL EXPLORER MODEL SURVE"C«R'S CERTIFICATE
UNITS 2308, 2310, 2308, 2311, 2338, L, KEMWETH W, AVERS, HEREBY CERTIFY THAT | HAVE PREPARED

2440 THIS PLAN I[l ACCORDANCE WiTH THE PROVISIONS OF AS 34.08.170.

2338, 2364, 2366, 2382,
2442, 2429 AND 243
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WOOU DR «’L DISTRICT, THIRD JUDICIAL DISTRICT, STAIE OF ALASKA
L
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PHASE FFOUR
i——_—‘ e~ 3
woun orck —- {8 ADDING UNITS 2428, 2428,
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s et DECK & STEPS CENERAL SCHEMATIC SITE PLAN
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EXHIBIT ‘A’

CERTIFICATION OF COMPLETION

SECTION 34.08.170(ff OF THE UNIFORM COMMON
INTEREST OWNERSHIP ACT REQUIRES THAT, UPON THE
EXERCISE OF A DEVELOPMENT RIGHT A NEW
CERTIFICATION BE MADE OF PLAT AND PLANS
PREVIOUSLY FILED AND RECORDED AND ALSO
CONTAINING THE INFORMATION AS SET FORTH IN
SECTION 34.08.170.

O HEREBY JJR IFY THAT THE INFORMATION AS
MY TTDIITTTY ﬁ‘lr A QTS A QT AT

REQUIRED B LASKA STATUTE 34.08.170 1S PROVIDED
FOR ON THE PLANS ON PAGES 2 AND 3 ONLY OF THE
‘PLAT AND PLANS’ IN SCHEDULE A-4 TO THE
DECLARATION AS FILED UNDER PLAT NO. 2003-30 AND
RECORDED ON THE 11™ DAY OF MARCH, 2003
RECORDS OF THE ANCHORAGE RECORDING DISTRICT,
THIRD JUDICIAL DISTRICT, STATE OF ALASKA, AS
APPLIED WITH RESPECT TO THE UNITS DECLARED BY
THIS AMENDMENT NO. 4 TO THE DECLARATION OF

JP-—(
1tj

SPINNAKER BAY TOWNHOMES. S A,
.,TA_;_:_;’, - & 3
ILLIAM J/WESTBRodK e ity

Registered En«nneer

NOTARY  ACKNOWLEDGEMENT FOR  WILLIAM
WESTBROOK

Subscribed and sworn before me this / Z day of September,

2003.
WS W in e Az, /& 204
Notary for Maska My Cémmission Expires
g
2003-0094046-0
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