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< 1 DECLARATION OF CONDOMINIUM QWNERSHIP
=
E 2 ; VISTA TERRACE CONDOMINIUMS
=
S 3
L i Pursuant to the Alaska Horizontal Property Regimes Act,
= 4| the following condominium plan for Vista Terrace Condominiums
-} ; including the covenants, conditions,
o 5 restrictions, and reservation of easements contained herein
| and filed of record are hereby adopted.
6 4h
i This declaration made and entered into this L2177 Teav
71 of June, 1983, by James O. Campbell, Robert C. Penney, John D.
1 Urban and Frank G. Turpin, hereinafter called "Declarants”.
g !
! ARTICLE I
. 9 e
© - ) i Ownership and Submission
10
! 1. Ownership. The Declarants' address is 1340 West
11} 8ta Avenue, Anchorage, Alaska. The real property described in
| Exhibit "a", including any improvements, shall be referred to
12} as "Vista Terrace Condominiums"”. .
- i .
13 2. Submission to the Act. The Declarants hereby
‘ | submit Vista Terrace Condominiums to the provisions of the
) _ 144 Horizontal Property Regimes Act {(Condominiums) of the State oI
) - wd I Alaska (A.S. 34.07.010 =t.seg.). as now existing or hereafter
: 53:23 15| amencded. :
; 23388
235816 3. General Use and Covenants. Declarants heresby
mgijg declare that all of the prooerty is and shall be_held{ conveved,
. é§§§ hypothecated, encumbered, leased, rented,.used, occupied, and
- N 5t35 improved subject to the following limitations, restrictions,
G<§5 easements, conditions and covenants, all of which are declarec
z and agreed to in furtherance of a plan for the protection,

- . o C 19 % maintenance, improvement and sale of the property for the
’ C purpose of enhancing the value and desirability of the property.
Lo e o . 20 | 311 provisions of this Declaration are hereby imposed as squitable
T T B servitudes upon the property. All of the limitations, restrictions
<1 easements, conditions and covenants herein shall run with the
land and shall be binding upeon and for the benefit of all the
22 property and all parties having or acquiring any right, title
or interest in the property or any part thereof.

23
, 4. Conveyance of Common Area, Limited Common Area and
.. %34 ree Title.,- Declarants, their neirs, successors and assigns,
Tl | Gcvenant and agree that the undivided interest in the common
N 25 | arsa and limited common area and titles to the respective units
. i E convaved therewith shall not be separated or separately sold
263 ané each individual interest shall be deemed to be sold or
on encumpersd with its respective unit even though the description
“7E in the instrument of convevance or encumbrance may refer only
| to the unit. Subsequent to the initial sales of the condominiuxs,
28 i anv sale or assignment of a condominium or a unit or any por:ticn
20’ thereof, by its owner, shall be presumed to sell the entire
“ 1 condocminium.
W0 ARTICLE II
f
31

i Definitions

Tor the purpose of brevity and clarity, certain words

anc terms used in this Declaraticn are described as_fQ}lgws:
Vot
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1. Parcel. The entire tract of real estate above-
described in Exhibit "A".

P I o

2. Proverty. Property means the land, the buildirg,
all its improvements and structures, all owned by the estate in
| fee simple, or in any other manner in which real property may be
owned in the state, and all easements, rights, and appurtenances
belonging to it, none of which shall be considered as security
or security interest, and all articles of personalty intencded
for the mutual use, benefit, or enjoyment of the unit owners.

(€3}

s

3. Unit. Unit shall mean and include the elements of
[ condominium not owned in common with the owners of the other

{ condominiums and the property; each of the apartments in a

! multi-family structure, each separately described and designated
! on Exhibit "B", which is attached and incorporated herein by
this reference, shall be a separate estate consisting of the
space bounded by and contained within the interior surfaces of
10 the perimeter walls, floors, ceilings, windows, and dcors of
each apartment. In interpreting deeds, declaration and plans,
the existing physical boundaries of the unit or units constructed
in substantial accordance with the original plans thereof shall
124 pe conclusively presumed to be .its boundaries rather than the
description expressed in the deeds, plan or declaration, regard-

(Yo I o BRI « I ¢ 1)

13 less of settling or lateral movement of the building and regardless
of minor variances within boundaries as shown on the plan or on the
. oL . .~ ls deeds and declaration and those of the building as constructed.

. C > §§° l'i Concurrently with the recordiqg of_this.Declératign, a survey
g§§:E Di map an@ flogr pyan of ?he pro;e;t ls.belgg filed in ?he Anchdrage
p::ﬁz 16! Recordlgg District, /}rd Judicial District, State of Alaska,

- Wweist 70 under File No. DA~ Db : .
- Myr™w .
: . : ;gﬁgg 17 4. Unit Owner. Unit owner shall mean the person
e <Ezg§ cai or persons purchasing a unit in fee simple astate, together
5 a5r -82 with an undivided interest in a like estate in the common
Z | areas and facilities in the percentage specified and established
19i herein.
_ 20| . . .
A ! 5. Vista Terrace Condominiums. Vista Terrace
1 condominiums shall mean the entire property divided into condo-
21 miniums, including all the structures thereon, the common areas,
23 the limited common areas, and the units within the property.
_I 6. Limited Common Areas and Facilities. Limited
25 common areas and facilities shall mean and include all areas
24 for which exclusive easements are reserved for the benefit
FON = of unit owners, including but not limited to decks and parking
. spaces as those areas are set forth on a survey map and/or are
R 25 designated in this declaration as reserved for the use of
N certain owners to the exclusion of other unit owners as listed
286 in Exhibit "C" attached hereto and incorporated herein by’
o7 reference.
- _ oo 7. Common Areas. Common areas shall mean and include
_ : : “1 all areas on the property and all the land described in
ﬂ Exhibit "A" and every air space above, except the units, and
A29¥ shall further include for maintenance purroses of the asseciation,
- ﬂ all gas, water and waste pipes, all sewers, all duc%s, chutes,
‘Oﬂ conduits, wires, and other utility installation of the mulsi-
- _11 family structure wherever located except the outlets theresof
. - °> | when located within the units, the lot upen which the structurs
i 15 located and the airspace above the structure, landscaping,

o

[#3}
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[

! all bearing walls, columns, floors, the roof, slab, foundation,
| stairways, stairwells, and all recreational facilities,
partition walls between all units except for services of

| such partition walls facing the unit and all other parts and
property necessary Or convenient to its existence, maintenance,
and safety, all lobbies. corridors, and halls as described on
the floor plans filed herewith.

(&3] o

>

8. Residence. Residence shall mean and include a
unit and its corresponding limited common area over which the
unit owner has the exclusive easement as provided for herein.

9. Association. Association shall mean the Vista
Terrace Condominiums Homeowner's Association.

10. Common Assessment. Common assessment shall mean
the portions of the cost of maintaining, improving, repairing
!  and managing Vista Terrace Condominiums and all other common
10} expenses, including operational costs of common areas which are to
i be paid by each unit owner to the Association for the common

O o =T o O

11} expenses and charged to his condominium.
i
12 .11. Special Assessments. Special assessments shall

mean a charge against a particular unit owner or his condo-

- - y . S : 13! minium, directly attributable to the unit owner, equal to the
Lo i . cost incurred by the Association for corrective action performed
o o . _ 14 pursuant to the provisions of this Declaration, plus interest
-] Y tnerein as provided for in this Declaration. .
Z3i2z 15, -
2izse ! 12. Reconstruction Assessment. Reconstruction assess-
FEEES 15} ment shall mean a charge against each unit owner and his
. . BQEi@ gt condomin%um,_representing a.portion of the‘cost to thg
- . : é%;é% —7{ Assoc1a;lon for reconstruc?xon of any‘portlon or portions of
<E>cd i the project pursuant to this Declaration.
- - a‘Egﬁ 18
. % Oi 13. Capital Improvement Assessment. Capital improvement
191 assessment shall mean a charge agalnst each unit owner and his
- ! condominium, representing a portion of the cost to the
: 20] Association for installation or construction of any capital
. - . 1’ improvements on any of the common areas or the limited common
2*@ areas which the Association may from time to time authorize.
f
22 14. Common Expenses. Common expenses shall mean the
_ i actual and estimated costs of maintenance, management, operation,
23 repair and replacement of the common areas and limited common
areas (to the extent not paid by the unit owner responsible for
- 2¢ pavment), including unpaid special reconstruction and capital
g improvement assessments; costs of management and administration
- 25 of the Association, including but not limited to, compensation
on paid by the Association to managers, accountants, attorneys
=9 ané other employees; the costs of utilities, gardening and
other services benefiting the common areas and limited common
27 areas; the costs of fire, casualty, liability, workman's
compensation, and other insurance covering the project; the
28} costs of bonding of the members of the management body; taxes
ocg paid by the Association; amounts paid by the Association for
I

discharge of any lien or encumbrance levied against the entire
oroject or portions thereof; and the costs of any other item
or items designated by, or in accordance with other expenses
incurred by the Association for any reason whatsoever.

(43}
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15. Mortgage, Mortaagee, Mortgadoll. reference 1D this
Declaration to 2 mortgage shall be deemed tO include a deed of
rrust; reference +o a mortgagee shall be deemed tO include the
beneficiary of a deed of trust; reference to a mortgagor shall
pe deemed to include the trustor of the deed of trust.

16. Board of Directors. Board of DirectorIs shall mezan
the Board of pitectors of the Association.

ARTICLE ITI

sidence and Use Restrictions

Re

1. Residence and Use .of Units. Each unit shall be
used by the “nit owner for Cesidenctial purposes and any other
purposes allowed by law, except the use of any residence shall
not violate the terms of this Declaration, the Bylaws OZ the
Association, OF +he rules Or regulations of the_Association.

2. Descripticn of Residence Building. The puildéing

constructed on The praoperty consiscs OL one three-story frame

12i building with four units in the building. Additional detalls
i are set forth on the survey and floor plan filed simultaneousl;
lBi herewith.
éh 3., HNuisances. No noxious or offensive activities
.8 i (including but not Timited to the repair of automobiles) shall
§?§:3 154 be carried on upon the project. No horas, whistles, bells oT
Ej;;g { other sound devices, except security devices used
m:g%ﬁ 16 exclusively to protect the security of a rasidence and its
: oL E<y contents, shall be placed or used in any such residence. MO
dzauds 174 1oud noises shall be permitted on the property, anc¢ the Boazd
ENEEY | of Directors of the Association shall have the right to
FRER T 6‘§2ﬁ 18\ determine if any noise or activity producing noise constituta:
% a nuisance. NoO unit owner shall permit or cause anything to |
19 done or kept upon the property which will increase the rate ©
) ) insurance thereon OF which will obstruct oI interfere with th
R o 20 rights of other unit owners, nor will he commit or permit anvy

- nuisance on the premises, OL commit any illegal act thereon.
211 Each unit owner chall comply with all of the requirements of

the local or state.nealth authorities and with all other

22 governmental authorities with respect to the occupancy and us

! of a residence.

23

4. Signs. No signs, posters, displays or other a:
2¢ tising devices of any character shall be erected Or maintain:
on or shown or displaved from the residences without prior
25 written approval having been obtained from the Board of
pirectors of the sssociation; provided, nowever, that the

26| restrictions of this paragraph shall not apply to any sign
| or notice of customary and reasonable dimension which states
- 27 % that the premises are for rent or sale. Address, identificsa
signs and mailboxes shall be maintained by the association.
281 The Board of Directors may surmarily cause all unauthorized
‘E signs to be removed and destroved. This section shall not
29; apply to any sians used by Declarant or jts agents in
I connection with +he original construction and sale of the
50}1 qondominiums.
|
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1 5. Hold Harmless and Indemnification. Each unit owner
; shall bé liable to the Association for any damage to the
2| common areas of any type Or any equipment of said unit owner
I or of his guests or invitees, to the extent that any such damace
. =1 shall not be covered by insurance. Each unit owner does further,
I by the execution of the purchase documents, agree to indemnify
41 each and every other unit owner, and to hold him or her harmless
. ! from any claim of any person for personal injuries or property
- - 5] damage occurring within the residence of the unit owner, unless
. - ! said injury or damage shall occur by reason of the negligence of
T 6! any other unit owner, and each unit owner further agrees to
- . : | defend, at his expense, any and all remaining owners who mav be
S cL- 71 sued by any person for a claim for personal injury or property
’ o < ! damage alleged to have been sustained within the residence of
g that unit owner.
N e T 9! 6. Outside Installation. No outside radio pole or
R - 1 clothesline sHall be constructed, erected or maintained on
104 any resicdence. No outside television antenna, wiring or
\ 1 installation or air conditioning or other machines shall be
B 11 installed on the exterior of the building or the project or
1 be allowed to protrude through the walls or roof of the
121 building, unless prior written approval of the Board of
| Directors. is secured. No basketball backboards or {ixed
. 13% sports apparatus shall be attached to any residence without
14i the prior written approval of the Board of Directors.
i wl ! 7. View Obstruction. No vegetation or other obstruction
%;%Ss 15% shall be planted or maintained in location or of such height
2378 i as to unreasonably obstruct the view from any other residence
d:gg: 16% in the vicinity- thereof. In the event of a dispute between
P i. owners of units as to the obstruction of a view from a
R Egggg 17 : residence, such dispute shall be submitted to the Board of
) E§3§§ }' Directors, whose decision in such matters shall be binding.
a‘ggﬁ 18: Anv such obstruction shall, upon request of the Board, be
S i removed or otherwise altered to the satisfaction of the
19! Board by the owner of the residence upon which said obstruction
{ is located.
20
! 3. Business or Commercial Activitv. Except as
- 21 Y provided herein, no business or commercial activity shall be
| maintained or conducted in any residence, except that Declarant
22! or his agents or a person designated by the Association as agent
- I of the Association for purposes of managing the proverty may
- 234 maintain management offices and facilities in a residence or
| in a temporary structure constructed on the project; provided,
Eéi however, that professional and administrative occupations
i 1. may be carried on within the residences so long as there
. 25} exists no external evidence thereof.
298, 9. Temporarv Structure. No temporary structure, boat,
4 truck, trailer, camper or recreational vehicle cf any kind
274 shall be used as a living area while located on the project.
i
i
. 23;! 10. Rubbish Removal. Trash, garbage, or other wasts
" shall be disposed or only by depositing same, wrapved in a
28 ' secure package, into a designated trash dumpster. There

shall be no exterior fires whatscever except barbeque Ifires
contained within receptacles therefor.

[e2)

(91}

I
kS : 11. Leasa of Units. Unit owners may lease thel
- to third parties, but such a lsase arrangement must o}
- . - . . - . - .
R S writing and shall provide that the failurs to comply
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1 respects with the provisions of this declaration and the
| Association bylaws shall be a default under the terms of the
) 2 lease.
3 BRTICLE IV
4, Architectural Provisions
i
_ 5 Excepting the interior of units, no replacement, addition,
i ) R | or alteration of the building, structure, fence, drainage
- . 61 facility, common or limited common area landscaping or
= . planning shall be effected on any residence other than by
7 Declarant until the plans, specifications and plot plan
showing the location and nature of such replacement, addition,
8 alteration or removal have been submitted to and approved in
. | writing by the Board of Directors; nor shall any exterior painting
e o 9§ or decorative alteration be commenced until the Board
T 10‘ has approved the plans therefor, including the proposed color

schemes, design thereof and the guality of materials to be usecd.
Plans and resubmittals thereof shall be approved or dis-
11; approved within thirty (30) days. Failure of the Board
to respond to a submittal or resubmittal of plans within
such period shall be deemed to be approval of the plans
as submitted or resubmitted.  The approval of the plans
131 and specifications may be withheld not only because of
non-compliance with any of the specific conditions, covenants
14| and restrictions contained in this Declaration, but also by
reason of reasonable dissatisfaction of the Board with the
15% jlocation of the structure on the residence, the elevation,
l color scheme, finish, proportions, architecture, share,
18 height, style and appropriateness of the proposed structure cor
\ altered structure, the materials used therein, or because of
7 its reasonable dissatisfaction with any or all other matters
or things which in the reasonable judgment of the Board
18 will render the proposed investment inharmonious or
out of keeping with the general plan of improvement of the
1¢ property or with the improvements erscted on other residences.
If, after such plans and specifications have been approveq,
20 the improvements are altered, erected or maintained upon the
residence otherwise than as aporoved by the Board, such

12

ATTORNEY AT LAW
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ANCHORAGE, ALASKA 029501
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CHARLES E. TULIN

21 alteration, erection and maintenance shall be deemed to have
no been undertaken without the approval of the Board having
<< i been obtained as required by the Declaration. After the

_ ! expiration of one (1) year from the date of completion of
23 any improvement, said improvement shall, in favor of purchasers
- and encumbrancers, in good ?a%th and for value, be deemed to
= comply with all of the provisions hereof, unless a notice of
o such noncompliance or noncempletion, executed by one member
25 of the Board, shall appear of record in the 0ffice of the
o Recorder, Anchorage Recording District, or legal proceedings
<0 shall have been instituted to enforce compliance with these

! Drovisions. The approval of the Board of anvy plans or

27§ specifications submitted for approval as herein svecified
ngi for use on any sasldegce shall not be deemed to be a waiver
=<1 by the Board of i;s r;ght o obiect to any 9§,the features
ocig or =lements emgod;ed in such plans and specifications, if eor
2% % when the same features or elements are embodied in any
} Ei subseguant plans and specifications submitted for aoproval
;Oﬁ as herein provided for use on other residences. o nember

or failure to act in makxing decisicns as a nember ol

% of the Board shall pe liable =o any person for his decisiens
r 3
3oard. The members of the 3oard shall receive no ccmp

(¥
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1 for their services performed pursuant to. this Declaration
B ' y Upon approval of the Board, it shall be conclusively presumed
- T - 2I tha* the location and height of any improvement does not
4 wviolate the provisions of this Declaration,
2
2l ARTICLE V
i
5§ Revair and Maintenance
b 6 1. Repair and Maintenance Duties of Association. The
: | Association shall maintain, repair, and make necessary
- 75 improvements to, and pay for out of the maintenance fund to
) | be provided, all common areas and the building thereon; all
8" corrective architectural, landscaving, and repair work within
| residences, if the unit owners fail to repair the areas
- g | sublect to his control and duty to maintain; all natural gas
1 wutilities in limited common areas; all parking areas, ramps,
10 ] walks and other means of ingress and egress within the
- 1 project. To the extent not assessed to or paid by the unit
11 owners, the Association shall pay all real and personal
"7} propertv taxes and assessments levied upon any portion of
124 the common areas or limited common areas. It shall further
i be the affirmative duty of_the Association to require strict
15 compliance with all provisions of this Declaration and to
o inspect the property for any violations thereof.
- 14
5 ! 2. General Powers of the Association. The Association
z %5, 1s? shall have all of the powers set forth in its Articles of
§§gi§ - | Incerporation, together wigh its general powers as a nonprofit
fp=§a 16§ corperation, generally to do any and all things that a
3:5;; | corgoration organized under the laws of the State of Alaska
qugg 17| may lawfully do in operating for the benefit of its members,
. Eg;fé i subject only to the limitations upon the exercise of such
e . - §<ggg 18t powers as are expressly set forth in the Articles, Bylaws
- Y ag | and in this Declaration and to do any and all acts which may
< 19 be necessary or proper for or incidental to the exercise of
i any of the express powers of the Association or for the
. . 20§ peace, health, comfort, safety and general welfare of the
. o .. ) ’ 1 unit owners and their guests.
21
} 3. Special Powers of Association. Without in any .
22 ¢ way limiting the generality of the foregoing, in the event thac {
1 the Association determines that an improvement is in i
232 need of installation, repair or restoration, or that an
| improvement is in existence without proper apoproval of the
24 i Board, or that there is a violation of any provisions of
- i this Declaration, then the Association shall give written
25§ notice to the unit owner of the condition or violation
! complained of, and unless the Board has approved in writing
25 || corrsctive plans proposed by the unit owner to remedy the .
' conZition complained of within such veriod of time as may be !
27 det ned reasonable by the Association after it has given i
i wrizzen notice, and such correctiveé work so aporoved is :
23" wslataed théreaf+er within the time alloted by the Associaticn,
: ssociation shall undertzke to remedv such condition or
2% lation complained of and the cost thereof shall be charged
[ to the unit owner and ais condominium whose residence is the :
zo " subject matter of the corractive work, and such cost shail !
;. be Zeemad to be a special assessment to such unit owner, and
3L his condominium, and subject to levy, enforcement and collesction l
- by the Association in accordance with the assessment lien .

[2+]
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i procedure provided for in this Declaration. In addition, the
iAssoczatlon shall be entitled to maintain any action for

j damages or injunctive relief, or both, against any unit owner
i who fails to abide by any of the terms and conditions of this
| Declaration, the Bvlaws of the Association, or the rules and
| regulations of the Association.

o

e

! 4., Rights of Entrv. The Association shall have a
limited right of entry in and upon all limited common areas and the
exterior of all units for the purpose of taking whatever corrective
actions may be deemed necsssary or proper by the Association.
! Nothing in this Article shall in any manner limi+ the right of the
unit owner to exclusive control over the interior of his unit;

‘ provided, however, that an owner shall grant a right of entry to

1 the Association, or any other person authorized by the Association,
. . . | in case of any emergency originating in or threatening his unit,
- ' S IPT 9@ whether the owner is present or not. An owner shall permit other

~l o

owners or their representatwves to enter his unit for the
0| purpose of performing reguired installation, alterations or repair
| of the mechanical or electrical services to a residence, provided
11 that requests for entry are made in advance and that such entry
| is at a time convenient to the owner whose unit is to be entered.
12} In case of any emergency, such richt of entrv shall be immediate.

p

! 5. Miscellaneous Duties and Powers. The Association
I shall have the right to install or censtruct capital improvements
i

i

on any of the common or limited common areas. .The Association
may at any time and from time to time recenstruct, replace

or refinish any improvement or portion thereof upon the

i common areas in accordance with the original design, finish

i or standard of construction of such improvement; construct,

! reconstruct, replace or refinish any surface upon anv portion

i of limited common areas desicnated as a parklng ar=za or decks;
| replace destroyed trees or other vegetation and plant
i

Y

TELLPHOUE 2720546
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w

trees, shrubs and ground cover upon any portion of the
common areas; and place and maintain upon the common areas
such signs as the Association may deem necessary for their
identification, for regulation of traffic including parking,
the regulation and use of the ccmmon areas, and for the
- . | health, welfare and safety of unit owners and their gLests.

: The Association may delegate all of the powers contained in
i the Declaration to any management organization or individual,
i and the Association may emplcy personnel necessary for the
| effective operation and maintenance of the building and
j common areas of any type described herein, including the
! employment of legal and accounting services.
1]
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. 6. PRepair and Maintsnance bv Unit Owner. Each unit
owner shall maintain, repair, replace and rastore all portions
of his residence, including the interior surface of walls,
ceilings, windows, flcors, doors, ané permanent fiwtures and
limited common areas subject to his exclusive control

o
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ion - Combination of Units, cr

A consent Of the board O-

the holders of all first
ooreval by seventy-£five
there shall be no alteratic:

2bin l“q o: anv unit or

es, or limited common areas

7. Subdivision, Pa
Commen Areas. Without The wr
Directors of Condominium Owne
mortcace liens on all units,
oercent (75%) of the unit own
partitioning, subdividing,
units, common areas, or Iaci
and facilities.
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i ARTICLE VI

™)

Destruction of Improvements

N

| 1. Partial Destruction. Except as otherwise provided
1 in this Declaration, in the event of partial destruction of

| the building, it shall be the duty of the Association to
restore and repair the same to its former condition, as

) promptly as practical. The proceeds of any insurance maintained
L e 1 pursuant to Article X hereof shall be used for such purpose

STl e Tt : subject to the prior rights of beneficiaries of deeds of

trust whose interest may be protected by said policies. 1In

the event that the amount available from the proceeds of

§ such insurance policies for such restoration and repair

1 shall be at least eighty~five percent (85%) of the estimated

i cost of restoration and repair, a special assessment of the

) ) owners, with each owner contributing a percentage equal to
oL _ C the owner's percentage interest in the common areas as set
STl ’ ' forth in Exhibit "D", may be levied by the Association to
provide the necessary funds for such reconstruction, over

ané above the amount of any insurance proceeds available for

i such purpose. In the event that the amount available £from

| the proceeds of such insurance policies for such restoration
ané repair shall be less than eight-five percent (85%) of the
estimated cost of restoration and repair, the unit owners by
the vote of not less than seventy-five percent (75%) of the
owners present and entitled to vote, in person or by proxy,

at a duly constituted meeting of the members of the Association
shall determine whether the Association shall be authorized to
proceed with such restoration and repair or not. In the

event of a determination by the owners as provided above

that the cost of such restoraticn and repair would be substantial
anc that it would not be in their best interests to proceed
with the same, the owners may, at their discretion, vroceed

i as mrovided in paragravh 2 below. The unit owners must make
such determination within sixty (60) days from the date of any
such destruction.

(62}
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2. Total Destruction. In the event of the total

t destruction of the building, the unit owners, by said requisite

vote, shall likewise have the authority to determine whether

| said improvements shall be rebuilt, or whether the unit

shall be sold. 1In the event of a determination to rebuild,

the necessary funds shall he raised as provided in paragraph

1 above, and the Association shall be authorized to have

prepared the necessary plans, specifications and maps, and

to execute the necessary documents to effect such reconstructicn

as promptly as practical. The project shall be reconstructed

or rebuilt in accordance with the original plans of constructicn

1 uniess changes recommended by the Association shall have

i been approved in writing by seventy-five percent (753) of

the owners and by the holders of record of encumbrances upo

i their condominiums. A certificate of the resolution author

such reconstruction shall be filed with the District Record

wizhin six (6) months Zrcm the date of such destruction and

in the event of a failure to record such certificate within

saic pericd, it shall be conclusivelv presumed that the

j owners have determined noc to rebuilt said improvements. I

avent of a determination nnt to rebuild, the Associztion
e authorized to have nregared and to file as o

tical, a corrected subdivision mao con: inc
nto an unimorowved parcel of land, which shal
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1 ' either in its damaged condition, or after damaged structures
. have been razed. The net proceeds of such sale, and the

2% proceeds, if any, of insurance carried by the Association
shall be divided among the unit owners in such percentage
egual o the percentage of the undivided interest of the unit
i owner as .set forth in Exhibit "D", provided that the balance
then due on any valid encumbrance of record shall be first i
paid in order of pricrity before the distribution of any '
i proceeds to an owner whose condominium is so encumbered.

3. .Right to Partition. ©No owner shall have th
right to partition otf his interest in the condominium except that
in the event that a certificate of resolution to rebuild or
restore has not been recorded as provided above, within six
(6) months from the date of any partial or total destruction,
or if restoration has not actually commenced within said
period. ©Nothing herein shall be deemed to pravent partition
i of a contenancy in any condominium. The common elements shall
1C; be owned in common by all owners of condominium units and no
- ; owner mav bring any action for partition thereof. Any i
) - 11  partition permitted herein shall regquire the prior written
| approval of the first mortgage holder.

4. Interior Design. In the event a determination is i
) . . made to rebuild any unit after partial or total destruction,
- oo ) ! as promptly as practical and in a lawful and workmanlike

[

_ 144} manner subject to the control of the Association.
=z .':ltc:‘\QT:!,. . N . : . -
Jziai -9 5. Notice to Mortgagee. Anyv institutional holder of
23i5% | a first mortgage on any unit shall be given written notice of
<228 16, any substantial cdamage or destruction as set forth herein.
naf<y
2539377 |
fEEis ARTICLE VII
5‘;5;- 13,
z ; Assessments
194
; 1. Lewvy and Payvment. All unit owners shall pay all
20" common assessmencs for common expenses and all applicable
1"special assessments, reconstruction assessments and capital

21 ¢ improvement assessments imposed by the Association. The |

. | common assessments and applicable reconstruction, capital

221 improvement and special assessments, together with interest,

i S e e . .- ) costs and reasonable attorney’'s fees, shall be ther personal
- o 29 obligation of the person who was the owner of such property

n,§ at ;he ;ime when the assessment fell due. This personal

2%} obligation cannot be avoided by abandonment of the condominium

oe | or by an offer to waive use of ‘the common areas. The assessment

- o &Si shall include payments to a general operating reserve fund

for replacement as deemed necessary by the Association. The

o

204 assessments levied by the Association shall be used exclusively
- to promote the recreation, health, safety and welfare of the

27 i residents of the condominiums and for the improvement,

ng! cperation, raglacement and maiptenance of the p;ajec:. Not

22 - later than thiriy (20) davs prior toc the becinning oI =ach

ﬁri calendar year, the Associatlon snhall estimate the to:la

:¥ | charges to be assessed against each condominium.

1 nectice of the annual assessments shall be sent to ever

S0 7 gwner subiact therzto. Each cwner thcreof shall

.. . pay to the Associaticn his assesswment in installnm

Sl established tv the Association. In the ewvent the

4]
18
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shall determine that the estimate of total charges for the
Q current year is, or will become, inadegquate to meet all
i expenses of the property for any reason, it shall immediatsly
1 determine the asoroanate amount of such inadequacy and
lssue a supnlcmental estimate of the total charces to be
i assessed against each condominium. Any increase in the
; amount so assessed shall only be effective upon written
i consent of three-fourths (3/4) of the unit owners and their
i first mortgagees.
il

53 T o B

i From and after the date of recordation of a deed of
the first unit owner of an interest in the project, the unit
; owner shall estzblish an assessment reserve fund with the
i Association, which reserve fund shall equal the projected
; assessments to the unit owner for a three month geriod. 1In

. T | addition, the unit owner shall pav to the Association the
Eh o T i regular monthly assessment as provided herein, the purpose
R I q being to have available at all times for the Association an
i assessment reserve fund equal to three months of assessments.
! This assessment reserve funéd shall be maintained at all
A times, just as a reserve for taxes and insurance is so maintai
ané in the event of a subseguent transfer of the unit owner's
intarest in the project, the subseguent purchaser sha 11 be
responsible for estanllshlng and maintaining this reserve fund.
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i The Declarant shall not be responsible for any assess-
|

1

)

1

- 141 ments established herein unless the Declarant shall becoze a2
;>5§= 15: gni: owner by appropriate execution of the necessary purciase
32557 77 docuxments.
RFUtEd ’15:¥
m:gj; J The initial unit owners shall pay to the asscciazion a
ggf;g qm reserve sum equal to two (2) months “rOJe ted common assessmeants.
N égggf "ﬁ son the closing of each unit the new unit owner shall be
. §Ea§5 18? responsible to pay a full common assessment each and every o
g ag" ﬂ The Declarant shall apply only in the event that the unscld its
E R are unoccupied. In any event all unit owners Zor sold or sold
=Ty units shall pay full assessments beginning 120 days af fter the date
2oﬁ of convevance of the first unit ia the proj iect. The assessmant
B reserve fund shall be maintained at all times and in the event
21% of a subsequent transfer of a condominium unit, the transfexr shall
*h establish and maintain this reserve fund.
P
=<y 2. Delinauencies. There shall accrue with each !
L . 255 delinguent assessment a late charg° of Five Dollars ($5.00)
ﬁ together with interest at the maximum rate permitted by law cn
e b such delinguent sums, calculated £rom the cate of GellnGLQ"”"
~‘§ to and including the date full payment is received by th
25!1 n§socE§;lon._ The Association may cause to be racorded in
1 rha Office of the Recorder, Anchorage Recording District, a
25;§ nocicelog any delinguent sums due the Association from any
4 condominium owner. Such not*ca shall state the amount ol
27.i such delinguent sums and otha authaorized charges and
: collection in connection with tHe delinguent sums, reason
2827 attorney's fees, a sufficient description of the condomini

against which the same has been assessed, the nams and

i address of the Association and the name of the recsrd ownar
: rherseof. Such notice shall be sigred by an authorized

cive of the Aassocciaticn.
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O Upon pavment to the Association of such delinguent

- ) ' 5 sums and charges in connection therewith, or other satisfacticn
’ o o o thereof, the Association shall cause to be recorded a further

notice stating the satisfaction and release of such delinquentc

sums and charges. The Association may demand and receive

the cost of recordation of such release before recording the

same. Any purchaser or encumbrancer, acting in good faith

and for value may rely upon such notice of satisfaction and

release as conclusive evidence of the full satisfactioen of

the sums stated in the notice of the delinguent sums. In

the event of default bv any unit owner in the payment of anv

| assessment, the Association shall notify all persons and £fizns

iholding a mortgace or deed of trust by any unit owner on anv

condominium in the project.

'
n

(2]

>

i 3. Liens, Enforcement.. All sums assessed in accord
with the provisions of this Declaration shall constitute a
lien on the respective condominium prior and superior to all
10 i other liens except (1) all taxes, bonds, assessments, and
jother liens which, by law, would be superior thereto, and

O O =N O o

11 (2) the lien or charge of any first mortgage of record
1 (meaning any recorded mortgage, deed of trust, or assignment
127with first priority or seniority over other mortgages or deeds
t1of trust) made in gcod faith and for value and recorded orior
R ) 13 1to the date on which the lien became eifective. It shall be
S tmore of the alternative means of relief afforded by this
B ' 14 i Declaration. Such lien, when delinquent, may be -enforcsd by
- .8 isale by the Association, its attorney or other person authorized
SERL] 15;;?0 make the sale, after failure of the owner to pay an assessment
Zizg8 iin accordance with its terms, such sale to be conducted in
m:gg" 16 j accordance with the provisions of the Alaska Statutes appliczablae
aWnEs tto the exercise of powers of sale in mortgage and deeds of :rusk,
ﬂEgg_ ‘or in any manner permitted by law. .In any such foreclosures, ths
523;5 Hcondomlnlum owner shall be required to pay reasonable re“~a1
- RO 5‘§%ﬁ 18|Lor the condominiun to the plaintiff. The plaintiff may acquire,
- k z |hold, lease, mortgage and convey the condominium. Suit o

19 ‘recover a money judgment for unpaid common expenses shall be
lmaintainable without foreclosing or waiving the lien securingr
20 i the same, and this provision or any institution of suit to
lrecover a money judgment shall not constitute an affirmation
21 jof the adequacy of money damages. Any recovery resulting from
a suit in law or equity initiated pursuant to this secticn may
22 'include reasonable attorney's fees as fixed by the Court.

23
ARTICLE VIII
: 24
o The Association
N - . 2 5 .

i 1. Formation and Membership. The Association shall be

26 jincorporated uncer the name oi vVista Terrace Condominiums Hemecwnar'
ﬁAssociation, as a corporation not for profit under the laws of

. 27 l the State of Alaska. Every unit owner who is subject to

' assessment shall automatically, upon becoming the owner of
28 "a condominium, be a member of the Association, and shall
.remain a member thereof, until such time as his cwnership
ceases for any reason, at which time his membership in the
assoclaticn shall autcmatically cease. A person shall be
deemed an owner c¢f a condeminium only upon recordation of
“convevance of the condominium to him, and the membershir
"be appurtenant to the condominium conveved.
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| 2. Duties and Powers. The duties and powers of the

' Association are those set forth in this Declaration, the

JALt’cles of Incorporation and the Bylaws, together with

2 : those reasonably lmplled to effect the purposes of the Association
i and this Declaration.

[

ot

4 3. DPriorities and Inconsistencies. If there are

1 conflicts or inconsistencies petween this Declaration andé either
{ the Articles of Incorporation or the Bylaws, the terms and
provisions of this Declaration shall prevail.

i

[¢4]

6
: nagement company as agent for the performance of maintenance
- 7: and repair and for conduct;nc other activities on behzlZ of
' | the Association.

1

{

;

4. Use of Agent. This Assoclation may contract with a i
]

!

)

8: -
=" ;i 5. Shares and Voting. At any meeting of the Asscciaticn
-F . - 9 . each condominium owner including Declarant as to thossz condominiunms
E - Y not sold, shall be entitled to vote the percentage set forth in
lOi%Exhibit "E". Where there is more than one record owner of a

- i condominium, any or all of such persons may attend any meeting
- 1l i of the Association, but it shall be necessary for those owners
) present to act unanimously in order to cast the vote to which

!

12| the condominium is entitled. All agrsements and determinations
;llawLul1y made by the Association in accordance with the voting

13 ) percentages established herein, shall be deemed to be binding on

all owners of condominiums, their successors and assigns.

2 v2 ;i 6. Additional Powers of the Association. In additicn
£3:i393 15 ; to those powers listed in Article VIII, the Association
EREDE t shall be governed by a Board of Directors in accordance with-
m:ggg 16} this Declaration as well as the Bylaws of the Association
- WnE< lwhich Bylaws shall be adopted by the unit owners within
Eg;g: ;7:;LHL—*V {30) éays after the formation of the Association.
Eg;;; i The Bylaws may be amended by seventy-five percent (75%) of
5‘5%: 185§all unit owners. The Bylaws.may provide the rules and regulaticns
z glfor the use, occupancy and management ofAthe property not
19 % inconsistent with, this Declaration nor inconsistent with
- ﬂthe provisicns of the Horizontal Property Regimes Act of
20 % Alaska.
ST : 21 7. Fidelitv Bonds. Any person or entity authorized in

lany way to control, dispense, deposit, receive, or pay funds oZ
- 22 i the Association, including allemployees, professional manacers,
ané employees of professional managers of the Association, shall

i
Qoi be required to obtain appropriate bond coverage in the amounts
]l as set forth by the Board of Directors of the Association.
240
. =
N : i
SRR - 25 | ARTICLE IX
254 Richts of Mortagacee
i
. i
- 27 4 1. Prioritv. Where the mortgagee of a firs
%!of record which i1s recorded prior to the date on which
ZE | assessment lien became efrfective, cobtains title to the
cas a result of foreclosure of any such first mortgage
as . -
2% lacguirer of title, his successor and assigns, shall =

| 1liable for the share of the COMmON 2Xpenses Or aSSesSs
20 ' by the Associztion charceable to such condominium which
cecane due prior to tle acquisition of title to such condominium
such acguirer, but shall be subject to any future assessoan
Rizh become cue subsequent to his acquisition of title.
npaid share of common expenses or assessments shall be

Al
[

(93]
[{%)
o
v
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! to be common expenses collectible from all of the condominiums
Y L e e B :iincluding such acquirer, his successors and assigns.

(=]

; 2. Defzult. A breach of any of the provisions, covenants,
. . e . :

2 restrictions or limitations hereof, or the recordation of anv :

lien or assessment hereunder, or the pursuit of any remedy :

3 ! hersunder, shall not defeat or render invalid the lien of anv .
| mortgage made by a unit owner in good faith and for value upon '
4| the interest of a unit owner. All of the provisions herein shall !
! be binding upon anéd effsctive against any owner whose title to !
5% said propertyv is hereafter acquired through foreclosure or
trustee's sale.
&
3. Right to Insvect Association Records and dNotics.
71 The holder of a first mortgacge oL record, 1tsS SUCcessors or
I assigns, shall have the right to inspect the Association's
8 4 books of account and other financial records, and shall also ke
- ’ | able to require the association to provide to it such additicnal
. 94 financial data as mav be reasonably required to protect its |
linterests, including annual audited financial statements. WritZen
10 ¢ notice of all Association meestings shall be sent to first
' mortgagees of record who mav designate an agent to attend such
11: meetings.
T SRR : 12, 4. abandonment. The condominium status of the proiect i
B i shall not be abandoned without first obtaining the prior writtzen ;
13 i approval of all mortgage holdlers, nor, shall there be any chance
| in the percentage -interests cf the unit owners without first
14i obtaining the prior written approval of all first morigage holders.
Q h .
§;§§3 15" 5. Becurity Interest in Association's Stock Certificate.
E:;gg ! As additional security to tne mortgagee, ;he holder o a firsc
47248 16 j mortgage of record shall have a security interest in the stcck
PR i certificate issued tc the unit owner of the Association. 1In
YE3d§ 171 the event of a default of any unit owner under the terms of
§§;;§ i this Declaration, or any other obligation of aunit owner to
5‘§§ﬁ 18| a f%rst mortgagee of record, the flr;t mortgage holder shall be
z entitled to all the rights and remedies of a secured party,
19 1 including the right to foreclose its security interest in the
stock certificate in conjunction with a foreclosure of the fi
20 j mortgage. A stock power shall be signed by any unit owner in
favor of the first mortgage hclder at the time of signing the Zirst
21 | mortgage as evidence of the secuirty interest granted heresin. So ¢
long as any unit owner is not in default as described herein, :he f
22 { unit owner shall enjov all rights and privileges, including |
§ voting, inherent in the ownership of the stock certificate issued 1
vl panleen” : 23| }
|

i| by the Association.

24 6. Anything to the contrary herein notwitﬁstanding,
the Associaticn shall give the holders of all first mortcgacges
25 l written notice of any default of any unit owner's obligation of
any kind created by the Declaration, Articles of Incorporaticn,

© sy e

26i the Bylaws, or the rules and regulations of the Association, which
fgdefault has not been cured within thir:ty days from the date of |
27 | said default. i
i
28 APTICLE X :
; !
208 Insurancs
p
SCEI 2 nus ;
iin et = :
3% 4 common aresas, ns the :
i £ull insurable the ) !
_ ) 32 . maintained by atia he tizn .
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the unit owners, and the encumbrances upon the property or any
part thereof as their interests may appear with underlying
coverage on the individual units. The Association may purchase
stch other insurance as it may deem necessary, including, but
noct limited to, plate glass insurance, fidelity bonds and
workman'a compensation. Each owner shall provide insurance on
his personal property. Nothing herein shall preclude any
individual owner from carrying any public liability insurance
as he may deem advisable to cover his individual liability for
camages tO person or property occurring inside his individual
unit or elsewhere upon the preamises.

2. Premiums and Proceeds. Insurance premiums for anv
such blanket insurance coverage obtained by the Association and
any other insurance deemed necessary by the Association shall
become a common expense to be included in the regular assessments
levied by the Association for the repair or replacement of the
property for which the insurance was carried or otherwise
Cisposed of as provided in Article V of this Declaration. The

. Association is hereby granted the authority to necotiate loss

settlements with the appropriate insurance carriers. Any two
cirectors of the Association may sign a loss claim form and
rzlease form in connection with the settlement of a loss claim,
and such signature shall be binding on all the unit owners.

ARTICLE XI

Duration and Amendment

1. Duration. The duration of this Declaration shall
perpetual, unless a declaration of termination is recorded
the public records of the Anchorage Recording District, Staze

Alaska, meeting the requirements of an amendment to this
Declaration as set forth in paragraph 2 of this Article. There
shall be no severance by sale, conveyance, encumbrance or
hvpothecaticn of an interest in any unit from the concomitant
membership in the Association as long as this Declaration shall
continue in full force and effect.

Q ity
s o

2. Amendment. Notice of the subject matter of a
proposed amendment to this Declaration in reasonably detailed
form shall be included in the.notice of any meeting of the
Association at which a proposed amendment is to be considered.
& resolution shall be adopted by approval of unit owners owning
in the aggrecate not less than seventv-five percent (75%) of
zhe unit owner's vote as set forth in Exhibit "E", A copy

]

oI each amendment shall be certified by at least two officers
oI the Association and the amendment shall be effective when
rzcorded in the public records, Anchorage Recording District,
State of Alaska; provided that any of the following armendments
T be effective must be approved in writing by the record
holiders of all encumbrances on any condominiums at the time of
such amendment:

(a) Any amendment which affects or purcorts 2o
aZfect the validity or priority of encumbrances or the rights
cr protection granted to encumbrancers as provided herein;

{b) Any amendment which would necessitate an
encumbrancer after ik has acguirasd a condominium throucgh
Icreclosurs to pay more than its proportionate share of any uncai
assessment Or assessments accruing pricr to such foreclosure:

c
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L e L . . i (c) Anv amencdment which would or cculd result in
o c o an encumbrance being cancelled by forfeiturs, or in the individual
icondcminiums not being separately assessed for tax purposes;

(=]

. h

i (d) Any amendment relating to the insurance

provisions as set out in Article X hersof, or tc the application of
insurance proceeds as set out in Article VI hereof, or to the :
dispositicn of any money received in any taking under condemnaticn
proceedings; and )

o

>

(e) Any change in the percentace intersst of the
unit cwners as set forih in Exhibit "D".

A certificate, signed and sworn to bv a majority of the
Asscciation that the record owners of seventv-five percent (733%) ol
the unit owners have either voted for or consented in writing to
any amendment adopted as above provided, when recorcdad, shall be
conclusive evidence of such fact. The Association shzall mainteain
in its files the recordé of all such votes or written consents Zor a
veriod of at least four (4) years. Any amendment whlcﬁ requires
the written consent of all the record holders of encumbrances shal
be signed and sworn to by all such encumbrancers. 'When recorcdecd,
shall be noted that such amendments have been so approved.

v O m 2o O,

1
igt

o]
M) 3

| ] 3. Amenément bv Declarant. Notwithstandinc the forescoing’
15+ until the close of any escrow :icr the sale of a condominium in the
1 project, Declarant shall have the right to terminate or modify this
14f Declaration bv recordation of a supplement thereto setiing forth

v ——

5 i such termination or modification. For purposes of this Deaclaration,:
33559 151 the close of escrow shall be deemed to be the dats uvvon which a }
§5§<g | deed conveying title to a condominium is recordecd. 1
Fd<x@ ! :
w<2%R 16 ;

- i {
RN ARTICLE XIZ '
JE368 ~ ——
- E3EZE :
PR ! ) P
=%e83 wa‘ Concdemnation
0 wgm —9 —_—
z i = . =
< Q 1. Conseguences of Condemnation. IZ a

1

i;times during the continuance of the condominiux o
A 4 pursuant to this Declaration, all or any part of proiect
01k Y Proz

2

shall be taken or condemned by any public authority or sold or
1 & otherwise disposed of in lien of or in advance thereoi, the
i provisions of this Article shall apply.

22
j 2. Proceeds. All compensation, damages, or other
R - - E 23 1 proceeds thererrom, the sum of which is hereinaiter called

| the "condermnation award", shall be pavable to the Asscciation.

24 .
A 3. Cecmplete Takinag. In the event that the entire

25 | project is takean or condemned, or sold or otherwise disposed of in
i!iieu of or in avoidance bhereof the condominium ownership

25 & pursuant thereto shall terminate. The condemnation award
? hall be apportioned ameng the Jﬂlt owners in propor:tion to

27 | the respective undivided interests in the common elermen:s, |
; provided that if a standard different ZIrom the wvalue of the

ng + project as a whole is emploved to measure the condsmnation
i award in negotiatien, judicial decree or otherwiss, than Iin

22 ' determining such shares the same standard shall be smploved

axtent it iz relsvant and applicable.

-
S
; 8]
31 . pracading o
deternine =
z2 f owner is en
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(=)

4. partial Teking. In the event that less than the
. entire project is taken or condemned, or sold or otherwise
’ 2§ disposed of in lieu of or in avoidance thereof, the condominium :
ownership hereunder shall not terminate. Each owner shall P
be entitled to a share of the condemnation award to be
detsrmined in the following manner:

ol

>

; (a) As soon as practicable, the Association shall,
reasonablv and in good faith, allocate the condemnation award

| between compensation damages, or other proceeds, and shall
apportion the amounts so allocated to taking of or injury to

the common elements and shall be apportioned among owners in
proportion to their respective unamvxced interests in the ccmmen
elements:

=1 O W

(b) The total amount allocated to severance damages |
shall be apportioned to those condominium units which were not
taken or concemned;

(s ¢ ]

(c) The respective amounts allocated to the tzking
ury to a particular unit and/or improvements to the
r unit involved; and

i
(=)
9

q
&

2.

(d) The amount. allocated to consequential damages
i and any other takings or injuries shall be apportioned as the
i Asscciation determines to be eguitable in the circumstances.

§-d

NS

=z g§ i If an allocation of the condemnation award is already
%Eéi? —V; established in negotiation, judicial decree, or otherwise,
g-%%=z _ i then in allocating the condemnation award the Association
QQQSE 103 shall employ such allocation to the extent it is relevant and
$§§<§ wwﬁ arplicable. Distribution of apportioned proceeds shall be macde
égg E] —'I by check payable jointly to the respective owners and their
el 1a | respective mortgagees.
o 0 4 ~=
{‘ 5. Reorcanization. In the event a partial taking
19“ results in the taking of a complete unit, the owner thareof
..} avtcmatically shall cease to be a member of the Associaticn.
<Of Thereafter, the Association shall reallocate the ownership,
.. & vozing rights, and assessment ratio determined in accordance
<~y wizch this Declaration according to the same principles emploved
__#in this Declaration at its inception and shall submit such
221 rezllocation to the owners of remaining units for amendment
. o3 of this Declaration as provided in Article XI hereof.
) 6. WNotice to Mortgacee. The institutional holder of
. 2¢ i a First mortgage on any unit shall be given written notice of
2_! any condemnation proceeding described herein.
S
28 ARTICLE XITI
]
g7 Declarant's Right to Rent
i
5:'3 Declarant or its agents or assigns hereby reserve
JURPE 2 any of the units described in :xhlbLL "g"
e ditions acceptable to the Declarant until
4 s However, the tenants of said unit must
0y oa ali rules and reculaticns of the Declar

[#1}

(9]
6]
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1 - ARTICLE XIV

2!E Miscellaneous
i
3i 1. Legal Proceedings. Failure to comply with any of

| the terms of the condominium documents and regulations
1 adopted pursuant thereto shall be grounds for relief which
it

I

1 may include, without limiting same, an action to recover

5glsums due for damades, injunctive relief, foreclosure of
t‘lien, or any combination thereof, which relief may be soucght

g i by the Association or, if appropriate, by an aggrieved unit

!\owner. The provisions of this Declaration shall be liberally

7y construed to effectuate its purpose of creating a uniform

plan for the development and operation of the project, and

g+ any viglation of this Declaration shall be deemed to be a

i nuisance. Failure to enforce any provision hereof shall not

QJ constitute a waiver of the right to enforce said provision,

wl ¥ or any other provision hereof. Any unit owner not at the

1o,gtime in'default hereunder, or Dgclarant, shall be entitled to
i bring an action for damages against any default unit owner,
11 % and in addition may enjoin any violation of this Declaration.
N ' i Any judgment rendered in any action or proceeding pursuant
o 154 hersto shall include a sum for attorney's fees in such
Liamount as the Court may deem reasonable, in favor of the
13 i prevailing party. Each remedy provided for in this Declaration

i
!\shall be cumulative and not exclusive or exhaustive.

| construction of improvements to the common areas and o units
| owned by Declarant or to alter the foregoing, or +o construct
ﬂsuch adéitional improvements as Declarant deems advisable
20 i prior to completion and sale of the entire oroject. Such rich
ﬁshall include but shall not be limited to erectindg, construct
21:iand maintaining on the project such structures and displays
i as may be reasonably necessary for the conduct of its business
22 10of completing the work and disposing of the same by sale,
. | lease or otherwise. This Declaration shall not limit the
sl o zsiiright of Declarant at any time prior to acquisition of title
“by a purchaser from the Declarant to establish on the project
Qg;gadditional ecasements, reservations and rights-of-way 0 itsels
f o utilitv companies, or to others as may from time 0 tirme
25;‘be reasonably necessary to the proper develonment and disposal
lof the project. pProspective purchasers and Declarant shall
galihave the richt to use all common areas and limited cormon
i areas for access to the sales facilities of Declarant.
! Declarant reserves the right to alter jts construction plans
iand designs as it deems appropriate . The rights of Declarant
27 . hersundar may he assigned by Declarant t£oO any SUCCeSSOT o
all or part of Declarant's interest in the project, by an
;express assignment jncorporated ia a recorced deed transferring
su=h interest to such successor.

5 2. Severability. The provisions hereof shall be dseme
§;§§2 independent and severabie, and the invalidity or partial
Egggg i invalidity or enforceability of any one provision or portion
m:ggﬁ | hereof sha}l.not affect the walidity or enforceability of any
w;gi: 1 other provisions hereof.
Mzrdd 17 L :
- . Eggéé ’ 3. Construction by Declarant. Nothing 1n this
N T<ggd Declaration shall Timit the right oL Seclarant to complete
U\n%

N
c
irg

19
-1

Y 4. Easements. Ceclara

Nt ewprassiv resarves foOr tha
[ — - P v N N = - - b
- =71 :tenefit cf owners :ia tne project reciprocal sasements OF
“access, ingress and egrass owver all Of the common &areas.
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|

Such easements may be used by Declarant, its successors,

i purchasers and all unit owners, thelr guests, tenants and

2! invitees, residing or temporarily visiting the project, for
pedestrial walkways, vehicular access and such other pu 2

3. rezsonably necessary for the use and enjovment of a unit in
! the project. Such easements shall be appurtenant to and
4" shall pass with the title to everv unit conveyed. The
! Declarant expressly reserves for the benefit of each unit
5" owner an exclusive easement for use of those areas depicted
! on the condominium plans as limited common areas and parking
6 ; spaces, as assigned to each unit owner for his numbered unic.
7 5. Valuation of Uni%t and Provertv and Voting Righ<s.
| Each unit described herein 1s valued for the purpose OL this
8 1 Declaration as set forth in Exhibit "D". The total value of
R T | such units being the values of property comprising the projecc,
T A 9 | nevertheless, each unit owner may provide for additional
e ) | improvements which increase the actual cost of his unit.
10;; Such increase in cost, however, shall not allow the individual
| unit owner to any graater percentage ownership of the commen
ll,; areas nor shall such increzsedcost allow such unit cwner to
- N | any greater vote than as listed cn Exhibit "E". The owner
) 124 of each unit shall have an undivided interest in the common
! areas and facilities appertaining %to each unit for all purzosss
13 | including voting as set forth in Exhibit "E".
.14 : §. Service of Process. The name and residen
_ _=§ perscn to receive service o:i process in cases provided
5% Herizontal Property Regimes Act of the State of Alaska
: .
g . a 1
Noble by birth yet nobler g:fiz 260?argige.l-z‘<u Strae .
' ,ﬁ\ by deeds . . . 7 Anchorage, Alaska 99301 '
: America's veterans! .
; G THIS DECLARATION has been”executed on the date first
: Vi "—'55 Y hereinabove written. AN : .
gy 7 ERE SN AN ey T
. 1 . R I A . T
J - PE\\ILY

x -

AN
J 97
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na

_,/««-q,«,.
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e

TATE OF ALASKA )

H THEIRD DISTRICT )
ze ! THIS IS TO CERTITY that on this 77 day
¢ 1283, hefere me, the undersigned Notary Puklic, per
2¢ . apcearad ROBERT C. PENNEY, JOHN D. URBAN, JAMES O.
ard TRA , Xnown tc me and to me Xnown t
0 sndivi ad ;n and who =2xecuted the
inst C’lLuMEl o me that
31 seal and veluntarily for
surs cned.
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3 Lot Ten "D" (l10-D"),Block Ninety-Three
(93), "L" street Slide Replat,
: 4 according to the official plat thereof,
: filed under Plat Number 82-292 ,
5 Records of the anchorage Recording Districk,

Third Judicial District, State of Alaska.

E. TULIN

ATTONMEY AT LAW

529 WSt Tinun AVUNUE
ANCHORAGE, ALAUKA 00501

TeELErHONRE 272.9548

CHARLES
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1 i ENHIBIT "B"
S i .
2 Bl H
d H
. :
o i
: i
B i
4 '
i
- 5]
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i
e T 6
. "
!
{
8 -
- i
]
9
it
i
: 101
i
ll.\ i
12 ‘
| |
- 13} |
F i
14 xl APARTMENT ¥O. 1: l
- .3 ;l a) Unit No. 1 is locatad on the west end of the 5
R S3:3% 15 'building, ahd is approximately 3,938 squars feet in area.
23%s8 f! b) Unit No. 1 is comprised of three levels, with l
‘ PEE 15 i1iving room, dining room, kxitchen, eating nook, half a bath and two
B PR ibalconies on the upper level entry hall; carace, bedroom, drassing
535;5 17 'room and a bath anéd laundry area on the middle level; bedroom, }
522;; .cen, bath and mechanical room on thelcwer level.
IS . 5<§§: lB,i c) Unit No. 1 has carpeting and wood Iloors and
v : : = Y "
% has a fireplace. Appliances consist of refrigerator, double oven,

19ﬁrance top, dishwasher, compactor, garbage disposal and underccuntar
There is also a dumbwaiter.

c) Access into Unit No. 1 is a separats dcor EZrom
lthe south west side of the building; access to the upper and lowex

21 ilevels is by interior stairway.

APARTMENT NO. 2:
i a) Unit No. 2 is located on the west side of the
ik 23 uilding, and is approximately 3,390 square Zeet in area.
o b) Unit No. 2 is comprised of three levels, with
24Il‘ving room, dining room, kitchen, half a bath and two balconies
jon the upper level; entrv hall, garage, bedroom, dressing rcom zand a
25ibath on the middle leval; bedrocm, den, bath, laundry area and
imachanical rccm on the lower level.

!
I

c) Unit Mo. 2 has carpeting and wood IZloors and
two fireplaces. Appliances consist of reirigerator, double cven,
range top, dish washer, compactar, garbage Aispesal and undercounter
refrigerators.

the south west
% ilevels is by intarior stairw

[}
-

(@3}
o
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CHARLES E. TULIN

ATIONNEY AT LAW
520 Wesd THisn Avouug
ANCHORAGE, ALALKA 90501
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TLLErMIonE 272.954343
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3 d) Access into th
b

APARTMENT No. 3:

a) Unit No. 3 is on the east side of the building,
and is approximately 3,890 square feet in area.

b) Unit ¥No. 3 is comprised of three levels, with
.lLf_“c room, dining room, kitchen, half a bath and two balconies
‘on the upper level; entry hall, garage, bedroom, dressing roccm, a
ibath and laundry area on the middle level; bedroocm, den, bath, and
imechanical room cn the lower level.

i ¢) Unit No. 3 has carpeting and wood Zloors and has

ace. Appliances consist of refrigerator, double oven, rance
hwasher, compactor, garbage disposal and undercounter

ators.
d) Access into the Unit is a separate door fr
of the building. Access to the upper and lowe
ericr stairway. .

om the

APARTMENT No. 4:
a) Unit No. 4 is located on the east end of the

‘building, and is approximately 3,938 sguare feet in area.
1

b) Unit No. 4 is comprised of three levels, with
‘living room, dining room, xitchen, hali a bath and two balconiess on
‘the upper level; entry hall, garage, bedroom, dressing room, a bath

‘and laundry area on the middle level; bedroom, den, bath, and

.mechanical room on the lower level.
! . c) Unit No. 4 has carpeting and wood floors and has

.two fireplaces. Appliances consist of refrigerator, double cven,
top, dishwasher, compactor, garbage disposal and undercounte
igerators.

e unit is a separate door frcm the
uth east side of the building. Access to the upper and lcwer
vels is by interior stairway.
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1 EXHTEIT "D

. ;
25 Valuation of each unit and the percentage of undivided
linterest as to the common arsas of the 9roject are as follcws:

(92}

Percentage Of ‘
Unit No. Undivided Intesrest Unit Value

>

5! 1 25% $500,000.00
lf;:f;.t'--" ' . 6| 2 25% ’ $500,000.00

7! 3 253% $500,000 .09

[as]
B

25% $500,000.00

10 TCTEL: 100% $2,000,000.00

ALKA DO501

B AVLENOE
272.0546

CHARLES E. TULIN
ATTORNHEY AT LAW
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